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Overview
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• The duty of maintaining client confidentiality 
• Examples of breaches of client confidentiality and future issues
• Conflict Rules 
• Examples of conflicts of interests
• Strategies for avoiding conflicts of interest between duties owed to 

current and former clients



Background 
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Common issues faced by practitioners 
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Confidentiality   
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Professional conduct rules 
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Confidentiality v client legal privilege
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 a confidential communication made between the client and a lawyer; or
 a confidential communication made between two or more lawyers acting 

for the client; or
 the contents of a confidential document (whether delivered or not) 

prepared by the client or the lawyer;
for the dominant purpose of the lawyer, or one or more of the lawyers:
 providing legal advice to the client or 
 the client being provided with professional legal services relating to an 

Australian or overseas proceeding (including the proceeding before the 
court), or an anticipated or pending Australian or overseas proceeding, in 
which the client is or may be, or was or might have been, a party. 



Examples
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 Examples of unsatisfactory professional conduct:
 Council of the Law Society of the Australian Capital Territory v 

Legal Practitioner 2019133 (Occupational Discipline) [2020] ACAT 
54 

 Professional misconduct:
 Council of the Law Society of NSW v Alkhair [2022] NSWCATOD 
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Future issues? 
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 Unsatisfactory professional conduct includes conduct of 
an Australian legal practitioner happening in connection with the 
practice of law that falls short of the standard of competence and 
diligence that a member of the public is entitled to expect of a 
reasonably competent  Australian legal practitioner. 

 Professional misconduct includes unsatisfactory professional 
conduct of an Australian legal practitioner, if the conduct involves a 
substantial or consistent failure to reach or maintain a reasonable 
standard of competence and diligence. 



Conflicts    
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Conflicts concerning former 
clients
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Conflicts concerning current
clients

12



Conflicts concerning own 
interests
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Questions?



Contacts
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Katie Binstock
Partner

T: +61 2 5135 8603
E: kbinstock@tglaw.com.au   

Gerald Santucci 
Director 

T: +61 2 6285 8050
E: geralds@shglawyers.com.au  
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