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• Ob lig a t io n s a re  n o ve l
• Co n se q u e n ce s a re  u n u su a l
• Im p o rt a n ce  t o  b e  in fo rm e d

No t e : t h e  ACT La w  So c ie t y n o t  
co n su lt e d  b e fo re  re le a se  (n o  
e xp o su re  d ra ft )
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a b o u t  a  b ill?
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Ob je c t s  – h o w  w ill t h e y b e  a c h ie ve d
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De ve lo p m e n t  a p p ro va l a p p lic a t io n s  fo r  re s id e n t ia l d e ve lo p m e n t s
• Bu ild in g  o r a lt e rin g  a  re sid e n t ia l b u ild in g  on  la n d

• For t h e  p u rp ose  o f b u ild in g  a  re sid e n t ia l b u ild in g  on  la n d :

• u n d e rt a kin g  e a rt h w orks o r o t h e r con st ru c t ion  w ork on  o r u n d e r t h e  la n d ;

• su b d ivid in g  o r con so lid a t in g  t h e  la n d ;

• va ryin g  a  le a se  re la t in g  t o  t h e  la n d  (o t h e r t h a n  a  va ria t ion  t h a t  re d u ce s t h e  re n t  p a ya b le  t o  a  n om in a l 
re n t ); a n d

• d e m olish in g  a  b u ild in g  on  t h e  la n d .

Bu ild in g  a p p lic a t io n s
• Ap p lica t ion s fo r re sid e n t ia l b u ild in g  w ork: 

• b u ild in g  a p p rova l;

• b u ild in g  com m e n ce m e n t  n o t ice ; a n d

• ce rt ifica t e  o f occu p a n cy. 

Off-t h e -p la n
• Se llin g  a n d  a d ve rt is in g  o f o ff-t h e -p la n  re sid e n t ia l p rop e rt y. 

No t e : ACT Gove rn m e n t  e n t it ie s  a re  n o t  re q u ire d  t o  h o ld  a  lice n ce .  

W h e n  is  a  lic e n c e  re q u ire d ?
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W h a t  is  a n  o ff-t h e -p la n  c o n t ra c t ?

A u n it  fo r re sid e n t ia l u se  
b e fo re  t h e  u n it s  p la n  fo r t h e  
u n it  is  re g is t e re d

A re sid e n ce  (o t h e r t h a n  a  
u n it ) on  la n d  id e n t ifie d  in  
t h e  con t ra c t  b e fo re  t h e  
ce rt ifica t e  o f occu p a n cy fo r 
t h e  re sid e n ce  is  issu e d

Va ca n t  la n d  fo r re sid e n t ia l 
u se  id e n t ifie d  in  t h e  
con t ra c t  b e fo re  t h e  Crow n  
le a se  fo r t h e  la n d  is  
re g is t e re d

A con t ra c t  fo r sa le  o f:
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O ff-t h e -p la n  c o n t ra c t s  – re le va n t  p ro vis io n s

• Se lle r  m u s t  b e  lic e n s e d  - it  is  a n  o ffe n ce  fo r a  se lle r t o  e n t e r in t o  a n  o ff-t h e -p la n  con t ra c t  if 
t h e  Se lle r d oe s n o t  h o ld  a  p rop e rt y d e ve lop e r lice n ce . 

• Ad ve rt is in g  o ff-t h e -p la n  c o n t ra c t s  - it  is  a n  o ffe n ce  fo r a  p e rson  t o  a d ve rt ise  t h e  sa le  o f a  
p re m ise s  u n d e r a n  o ff-t h e -p la n  con t ra c t  if t h e  a d ve rt ise m e n t  d oe s n o t  con t a in  t h e  p rop e rt y 
d e ve lop e r lice n ce  n u m b e r o f t h e  p rop ose d  se lle r. 

• Dis c lo s u re  re q u ire m e n t s  – b e fo re  a  b u ye r a n d  se lle r e n t e r in t o  a n  o ff-t h e -p la n  con t ra c t , 
t h e  se lle r m u st  g ive  t h e  b u ye r a  d isc lo su re  s t a t e m e n t  in c lu d in g : 

• t h e  lice n ce  n u m b e r o f t h e  se lle r; 

• t h e  fixt u re s , fit t in g s a n d  fin ish e s  t h a t  a re  in c lu d e d  in  e a ch  re sid e n ce ; a n d  

• a n y o t h e r m a t t e r p re sc rib e d  b y re g u la t ion .
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Ho w  is  a  lic e n c e  o b t a in e d  – Ap p lic a t io n  
An  a p p lic a t io n  m u s t  in c lu d e :

• e vid e n ce  t h a t  t h e  a p p lica n t  is  a  'su it a b le  p e rson '; a n d

• if re q u e st e d  b y t h e  re g is t ra r, a  ra t in g  re p o rt ; a n d  

• a n y in fo rm a t ion  p re sc rib e d  b y re g u la t ion . 

W h o  is  a  's u it a b le  p e rs o n '?  Th e  re g is t ra r  m u s t  c o n s id e r t h e  fo llo w in g :

• t h e  a p p lica n t 's  ch a ra c t e r a n d  h is t o ry o f com p lia n ce ; 

• w h e t h e r t h e  a p p lica n t  is  a b le  t o  d e m on st ra t e  a n  a b ilit y t o  com p ly w it h  t h e  Ac t ; 

• t h e  a p p lica n t 's  op e ra t ion a l a n d  fin a n c ia l ca p a c it y t o  u n d e rt a ke  re sid e n t ia l d e ve lop m e n t  a c t ivit ie s; 

• t h e  a p p lica n t 's  com p lia n ce  w it h  a n y com p e t e n cy re q u ire m e n t ; 

• w h e t h e r t h e  a p p lica n t  h a s p re viou sly h e ld  a  lice n ce  t h a t  h a s b e e n  ca n ce lle d  o r su sp e n d e d ;

• if t h e  a p p lica n t  is  a n  in d ivid u a l, w h e t h e r t h e  a p p lica n t  h a s b e e n  in so lve n t  u n d e r a d m in ist ra t ion , 
d isq u a lifie d  from  m a n a g in g  a  co rp o ra t ion  o r w a s a n  e xe cu t ive  o ffice r o f a  co rp o ra t ion  w h e n  it  w a s 
p la ce d  in t o  a d m in ist ra t ion ; a n d

• a n y m a t t e r p re sc rib e d  b y re g u la t ion .
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Ho w  is  a  lic e n c e  o b t a in e d  – Ap p lic a t io n  
If t h e  a p p lic a n t  is  a  c o rp o ra t io n , t h e  re g is t ra r  m a y a ls o  c o n s id e r t h e  c rit e ria  fo r  a  's u it a b le  p e rs o n ' in  
re la t io n  t o  t h e  fo llo w in g :

• a n  a ssoc ia t e d  e n t it y (i.e . re la t e d  co rp o ra t ion ) o r ke y p e rson  fo r t h e  co rp o ra t ion ; a n d  

• a  fo rm e r a ssoc ia t e d  e n t it y o r ke y p e rson  fo r t h e  co rp o ra t ion .

De fin it io n  o f 'k e y p e rs o n ': 

• A d ire c t o r o r se c re t a ry o f t h e  co rp o ra t ion  o r a  re la t e d  co rp o ra t ion . 

• A p e rson  w h o  is  in  a  p osit ion  t o  con t ro l o r s ig n ifica n t ly in flu e n ce  t h e  co rp o ra t ion 's  (o r re la t e d  
co rp o ra t ion 's) con d u c t  in c lu d in g  a n  in d ivid u a l w h o : 

• d ire c t ly o r in d ire c t ly h o ld s o r con t ro ls  25% o r m ore  o f t h e  sh a re s  in  t h e  co rp o ra t ion ; 

• g ive s in st ru c t ion s t o  a n  o ffice r o f t h e  co rp o ra t ion ; 

• m a ke s, o r p a rt ic ip a t e s  in  m a kin g , d e c is ion s t h a t  a ffe c t  t h e  w h o le  o r a  su b st a n t ia l p a rt  o f t h e  
co rp o ra t ion 's  b u sin e ss  o r fin a n c ia l s t a n d in g ; o r 

• e n g a g e s in  con d u c t  o r m a ke s re p re se n t a t ion s t h a t  w ou ld  ca u se  som e on e  t o  re a son a b ly b e lie ve  
t h a t  t h e  p e rson  con t ro ls  o r su b st a n t ia lly in flu e n ce s t h e  co rp o ra t ion 's  b u sin e ss . 

Ho w e ve r, p ro fe ssion a l a d viso rs , a d m in ist ra t o rs , con t ro lle rs , liq u id a t o rs  a re  e xc lu d e d .
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Ho w  is  a  lic e n c e  o b t a in e d  – Elig ib ilit y

• Lice n ce s h a ve  a  t e rm  o f 7 ye a rs  – a p p ly fo r re n e w a l o f lice n ce  b e fo re  t h e  lice n ce  e n d s

• Th e  re g is t ra r m u st  ke e p  a  p u b lic  re g is t e r o f lice n se d  p rop e rt y d e ve lop e rs
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Au t o m a t ic  lic e n c e  s u s p e n s io n

• If lice n ce  fe e  n o t  p a id

• For a n  in d ivid u a l, if t h e  lice n se e  b e com e s b a n kru p t  o r p e rson a lly in so lve n t

• For a  co rp o ra t ion , if t h e  lice n se e  is  t h e  su b je c t  o f a  w in d in g -u p  o rd e r o r h a s  a  con t ro lle r o r 
a d m in is t ra t o r a p p o in t e d
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Re g u la t o ry a c t io n

Gro u n d s  fo r  c a n c e lla t io n  in c lu d e : 

• kn ow in g ly o r re ckle ssly u sin g  fa lse  in fo rm a t ion  in  a  lice n ce  a p p lica t ion ; 
• fa ilu re  t o  com p ly w it h  a  con d it ion  o f a  lice n ce ; a n d
• t h e  lice n se e  s t op s b e in g  e lig ib le  t o  b e  lice n se d , h a s  b e e n  con vic t e d  o f a n  in d ic t a b le  

o ffe n ce  o r h a s  con t ra ve n e d  t h e  Ac t . 

If t h e  re g is t ra r p rop ose s  t o  t a ke  re g u la t o ry a c t ion , t h e  re g is t ra r m u st  firs t  g ive  a  sh ow  ca u se  
n o t ice  t o  t h e  lice n se e  a n d  t h e  lice n se e  h a s  28  d a ys t o  g ive  su b m ission s. 

No t e : if t h e  re g is t ra r p rop ose s  t o  im m e d ia t e ly ca n ce l o r su sp e n d  a  lice n ce  it  m u st  b e  in  t h e  
p u b lic  in t e re st  t o  d o  so .
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Re c t ific a t io n  Ord e rs  - re t ro s p e c t ivit y

1. Im p o se s n e w  lia b ilit y 

AND

2. Th e n  m a ke s it  re t ro sp e c t ive

UNLIKE o t h e r le g isla t io n  (e .g . Bu ild in g  Ac t )

No t e : a p p lie s  t o  se rio u s d e fe c t s  a n d  p o ssib le  se rio u s d e fe c t s  o n ly
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Re c t ific a t io n  Ord e rs  – d e fin it io n  o f 'p ro p e rt y d e ve lo p e r '

No t e : m e a n s m a n y d e ve lop e rs  / lice n ce s fo r a  p ro je c t
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Re c t ific a t io n  Ord e rs  – d e fin it io n  o f 's e rio u s  d e fe c t '
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Re c t ific a t io n  Ord e rs  

No t ic e

If t h e  re g is t ra r b e lie ve s on  re a son a b le  g rou n d s t h a t : 

• re s id e n t ia l b u ild in g  w o rk  w a s  o r  is  b e in g  u n d e rt a k e n  b y a  p ro p e rt y  d e ve lo p e r in  a  
w a y t h a t  c o u ld  re s u lt  in  a  s e rio u s  d e fe c t  in  t h e  b u ild in g ; o r  

• a  re sid e n t ia l b u ild in g  con st ru c t e d  b y a  p rop e rt y d e ve lop e r h a s  a  se riou s d e fe c t , 

t h e n  t h e  re g is t ra r m a y g ive  t h e  p rop e rt y d e ve lop e r a  p rop ose d  re c t ifica t ion  o rd e r n o t ice  
a n d  t h e  p rop e rt y d e ve lop e r h a s  28  d a ys t o  m a ke  a  su b m ission  in  re la t ion  t o  t h e  d e fe c t .

Ma k in g  re c t ific a t io n  o rd e rs  

If, a ft e r con sid e rin g  a n y su b m ission  from  t h e  p rop e rt y d e ve lop e r, t h e  re g is t ra r is  sa t isfie d  it  
is  a p p rop ria t e  t o  m a ke  a n  o rd e r, t h e n  t h e  re g is t ra r m a y m a ke  a  re c t ifica t ion  o rd e r a g a in st  
t h e  p rop e rt y d e ve lop e r w h ich  w ill s t a t e  t h e  a c t ion  re q u ire d  t o  b e  t a ke n  t o  re c t ify t h e  se riou s 
d e fe c t , o r p ossib le  se riou s d e fe c t , w it h in  a  p e riod  (n o t  le ss  t h a n  a  m on t h ).
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Re c t ific a t io n  Ord e rs   - 10 -ye a r p e rio d

'10 -ye a r  p e rio d ' s t a rt s  on  t h e  la t e r o f t h e  fo llow in g : 

• t h e  d a y t h e  re sid e n t ia l b u ild in g  w ork s t op p e d  b e in g  u n d e rt a ke n ; a n d  

• t h e  d a y t h e  ce rt ifica t e  o f occu p a n cy (o r ce rt ifica t e  fo r b u ild in g  w ork in vo lvin g  d e m olit ion  
o r e re c t ion  o f s t ru c t u re ) w a s issu e d .

Tim in g  

NOTE: n o  c le a r e n d  d a t e
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Re c t ific a t io n  Ord e rs  – o t h e r p ro vis io n s  

Em e rg e n c y re c t ific a t io n  o rd e rs

If t h e  se riou s d e fe c t , o r p ossib le  se riou s d e fe c t , n e e d s t o  b e  re c t ifie d  u rg e n t ly t o  p ro t e c t  t h e  h e a lt h  o r 
sa fe t y o f p e op le , p rop e rt y o r t h e  e n viron m e n t , t h e  Re g ist ra r m a y g ive  t o  t h e  d e ve lop e r a n  e m e rg e n cy 
re c t ifica t ion  o rd e r t o  re c t ify t h e  d e fe c t  in  a  p e riod  n o t  le ss  t h a n  24  h ou rs . 

Mo re  t h a n  1 p ro p e rt y  d e ve lo p e r

If t h e re  is  m ore  t h a n  1 p rop e rt y d e ve lop e r in  re la t ion  t o  re sid e n t ia l b u ild in g  w ork, t h e n  a  re c t ifica t ion  
o rd e r m a y b e  g ive n  t o  2 o r m ore  p rop e rt y d e ve lop e rs . Th e  o rd e r a p p lie s  jo in t ly a n d  se ve ra lly.

Re c t ific a t io n  b y t h e  Te rrit o ry

If a  p e rson  con t ra ve n e s a  re c t ifica t ion  o rd e r t h e n  t h e  Te rrit o ry m a y a u t h o rise  a  p e rson  t o  u n d e rt a ke  t h e  
a c t ion  s t a t e d  in  t h e  re c t ifica t ion  o rd e r a n d  t h e  n on -com p lyin g  p a rt y is  lia b le  fo r re a son a b le  cost s  
in cu rre d .

Ap p e a ls  a g a in s t  o rd e rs

A p rop e rt y d e ve lop e r m a y a p p ly t o  t h e  Su p re m e  Cou rt  t o  h a ve  a n  o rd e r re voke d  o r va rie d . 

No t e : n o  ACAT re vie w  
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Re c t ific a t io n  Ord e rs  – P e rs o n a l Lia b ilit y 

If: 
• t h e  re g is t ra r m a ke s a  re c t ifica t ion  o rd e r a g a in st  a  p rop e rt y d e ve lop e r; 

• t h e  p rop e rt y d e ve lop e r is  a  co rp o ra t ion ; a n d  

• b e fo re  o r a ft e r t h e  re g is t ra r m a ke s t h e  o rd e r t h e  p rop e rt y d e ve lop e r: 

• b e com e s t h e  su b je c t  o f a  w in d in g -u p  o rd e r; o r 

• is  p la ce d  in t o  a d m in is t ra t ion , re ce ive rsh ip  o r liq u id a t ion ; o r 

• is  d e re g is t e re d , 

t h e n , t h e  re g is t ra r, if sa t isfie d  t h a t  it  is  a p p rop ria t e  t o  d o  so , m a y m a ke  a  re c t ifica t ion  
o rd e r a g a in s t  e a c h  p e rs o n  w h o  w a s  a  d ire c t o r  o f t h e  p ro p e rt y  d e ve lo p e r a t  o r  
a ft e r  t h e  t im e  t h e  re s id e n t ia l b u ild in g  w o rk  w a s  u n d e rt a k e n  a s  if t h e y w e re  t h e  
p rop e rt y d e ve lop e r.
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Re c t ific a t io n  Ord e rs  – P e rs o n a l Lia b ilit y 

In  con sid e rin g  w h e t h e r it  is  a p p rop ria t e  t o  m a ke  a  re c t ifica t ion  o rd e r a g a in st  a  
d ire c t o r, t h e  re g is t ra r m u st  con sid e r: 

• if a  la t e n t  d e fe c t s  in su ra n ce  p o licy o r s im ila r in su ra n ce  p o licy cove rs  t h e  w ork 
re q u ire d  t o  re c t ify t h e  se riou s d e fe c t ; a n d  

• a n y o t h e r m a t t e r p re sc rib e d  b y t h e  re g u la t ion .
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Re c t ific a t io n  Ord e rs  – P e n a lt ie s

Fa ilin g  t o  c o m p ly w it h  a  re c t ific a t io n  o rd e r – m a xim u m  fin e s

• In t e n t io n a l n o n -c o m p lia n c e  – 
• Corp o ra t ion s - $1,620 ,0 0 0
• In d ivid u a ls  – $320 ,0 0 0

• Re c k le s s  n o n -c o m p lia n c e  – 
• Corp o ra t ion s - $8 10 ,0 0 0
• In d ivid u a ls  – $160 ,0 0 0

• Fa ilu re  t o  c o m p ly (s t r ic t  lia b ilit y) – 
• Corp o ra t ion s - $4 0 ,50 0
• In d ivid u a ls  – $8 ,0 0 0
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St o p  w o rk  o rd e rs
Th e  re g is t ra r m a y g ive  t h e  p ro p e rt y  d e ve lo p e r a  s t o p  w o rk  o rd e r re q u irin g  t h e  
p rop e rt y d e ve lop e r t o  e n su re  t h a t  re s id e n t ia l b u ild in g  w ork s t op s if:

• re sid e n t ia l b u ild in g  w ork is  b e in g , o r is  like ly t o  b e , u n d e rt a ke n  b y a  p rop e rt y 
d e ve lop e r in  a  w a y t h a t  cou ld  re su lt  in : 

• sig n ifica n t  h a rm  o r lo ss  t o  t h e  p u b lic  o r occu p ie rs  o f t h e  b u ild in g ; o r 

• sig n ifica n t  d a m a g e  t o  p rop e rt y; o r 

• re sid e n t ia l b u ild in g  w ork is  b e in g  u n d e rt a ke n  a n d  t h e  p e rson  is  re q u ire d  t o  h o ld  a  
lice n ce  a n d  d oe s n o t ; o r 

• re g u la t o ry a c t ion  is  b e in g  t a ke n  a g a in st  t h e  lice n se e .

Th e  s t o p  w o rk  o rd e r e n d s  o n  t h e  e a rlie s t  o f: 

• t h e  re g is t ra r re vokin g  t h e  o rd e r; 

• a n y t e rm  st a t e d  in  t h e  o rd e r e n d in g ; a n d  

• 12 m on t h s from  t h e  d a y t h e  o rd e r is  g ive n .
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De fe c t ive  b u ild in g  w o rk  (n o t  s e rio u s  d e fe c t s  o r 
p o s s ib le  s e rio u s  d e fe c t s )

• An  a ffe c t e d  p a rt y m a y g ive  n o t ice  t o  t h e  b u ild e r a n d  a n y p rop e rt y d e ve lop e r, w it h in  2 
ye a rs  a ft e r  t h e  c o m p le t io n  d a y fo r  t h e  re s id e n t ia l b u ild in g  w o rk , re q u irin g  t h e  
d e fe c t ive  w ork t o  b e  re c t ifie d . 

• Affe c t e d  p a rt y  m e a n s t h e  ow n e r o f t h e  b u ild in g  o r t h e  la n d  w h e t h e r o r n o t  t h e  
p e rson  w a s a  p a rt y t o  t h e  con t ra c t  fo r t h e  b u ild in g  w ork o r con t ra c t  fo r sa le  o f t h e  
b u ild in g  o r a  p e rson  p re sc rib e d  b y re g u la t ion .

• Co m p le t io n  d a y u n d e r Bu ild in g  Ac t  20 0 4  (ACT) m e a n s t h e  la t e r o f t h e  d a y t h e  w ork 
is  com p le t e d  o r t h e  d a y t h e  con t ra c t  re la t in g  t o  t h e  w ork e n d s.

• Re ve rs e  o n u s  - it  is  p re su m e d  t h a t  t h e  b u ild in g  w ork is  d e fe c t ive  a n d  a b le  t o  b e  
re c t ifie d  u n le ss  p rove n  o t h e rw ise .

• Th e  a ffe c t e d  p a rt y m a y a lso  c la im  d a m a g e s fo r a n y lo ss  o r d a m a g e  re su lt in g  from  
t h e  d e fe c t  t h a t  is  re a son a b ly fo re se e a b le  a s  a  re su lt  o f t h e  d e fe c t . 

NOTE: Th is  p rovis ion  d oe s n o t  a p p ly t o  re sid e n t ia l b u ild in g  w ork ca rrie d  ou t  b e fo re  t h e  
com m e n ce m e n t  o f t h e  p rovis ion  o r u n d e r a  con t ra c t  e n t e re d  in t o  b e fo re  t h e  
com m e n ce m e n t  o f t h is  p rovis ion . 
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Re g u la t io n s  – m a t t e rs  t h a t  c o u ld  b e  in c lu d e d  

• Fu rt h e r c rit e ria  fo r a  'su it a b le  p e rso n '

• Re q u ire m e n t s  fo r ra t in g  re p o rt s

• In fo rm a t io n  re q u ire d  in  lice n ce  a p p lica t io n s 

• Elig ib ilit y re q u ire m e n t s  fo r lice n ce s

• De fin it io n  o f 'p ro p e rt y d e ve lo p e r' – in c lu sio n s a n d  e xc lu sio n s

• De fin it io n  o f 'a ffe c t e d  p a rt y' fo r d e fe c t s  – in c lu sio n s a n d  e xc lu sio n s

• Co n sid e ra t io n s t h e  re g ist ra r m u st  t a ke  in t o  a cco u n t  in  m a kin g  
re c t ifica t io n  o rd e rs  a g a in st  d ire c t o rs  if d e ve lo p e r w o u n d  u p

• Re q u ire m e n t s  fo r la t e n t  d e fe c t s  in su ra n ce

• Ma t t e rs  fo r in c lu sio n  in  o ff-t h e -p la n  d isc lo su re  s t a t e m e n t s
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W h a t 's  Ne xt ?
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30  No ve m b e r 20 23 1 Ma rc h  20 24 7 Ma rc h  20 24 30  Ma rc h  20 24

Tim e lin e  – St a n d in g  Co m m it t e e

Su b m ission s t o  
Com m it t e e  d u e

Com m it t e e  
h e a rin g  

Com m it t e e  
re p o rt  d u e

Bill in t rod u ce d

Bill e xp e c t e d  t o  p a s s  b e fo re  ACT e le c t io n s  in  Oc t o b e r  20 24

Co m m e n c e m e n t  Da t e :  on  t h e  d a t e  fixe d  b y t h e  Min is t e r. 

If n o  d a t e  fixe d  b y t h e  Min is t e r, t h e n  t h e  lice n ce  re q u ire m e n t  p rovis ion s com m e n ce  w it h in  3 
ye a rs  o f t h e  Ac t 's  n o t ifica t ion  d a y a n d  t h e  re st  o f t h e  Ac t  com m e n ce s w it h in  2 ye a rs  o f t h e  Ac t 's  
n o t ifica t ion  d a t e .
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1. Ow n e rs  Co rp o ra t ion  Ne t w o rk (ACT)
2. P ro p e rt y Co u n c il o f Au st ra lia  (ACT a n d  Ca p it a l Re g io n )
3. ACT Go ve rn m e n t
4 . Ma st e rs  Bu ild e rs  Asso c ia t ion  o f t h e  ACT
5. Ho u sin g  In d u st ry Asso c ia t ion
6 . Jo in t  Su b m issio n  (a g e d  ca re  a n d  re t ire m e n t  livin g  o p e ra t o rs) – Go o d w in  

Ag e d  Ca re  Se rvice s , IRT Gro u p , LDK Se n io rs  Livin g , RSL Life Ca re , Un it in g  
a n d  Ba p t is t Ca re

7. Co m m u n it y Ho u sin g  In d u st ry Asso c ia t ion
8 . Re t ire m e n t  Livin g
9 . ACT La w  So c ie t y
10. Clu b sACT
11. Ad va n ce d  St ru c t u ra l De sig n s  
12. CFMEU ACT

Su b m is s io n s
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• Re m o va l o f re t ro sp e c t ivit y a n d  p e rso n a l lia b ilit y 

• De fin it io n  o f 'p ro p e rt y d e ve lo p e r' t o o  b ro a d  – e xc lu sio n s re q u ire d

• In t ro d u c t io n  o f a  t ra d e  lice n sin g  sch e m e  is  a lso  re q u ire d

• It  w ill d is in ce n t ivise  re sid e n t ia l d e ve lo p m e n t  w h ich  w ill im p a c t  h o u sin g  a ffo rd a b ilit y 
a n d  su p p ly 

• Le g isla t io n  is  t o o  co m p le x - a ll lice n sin g  re q u ire m e n t s  sh o u ld  b e  w it h in  o n e  Ac t

• Le ve l o f co n t ro l o f d e ve lo p e rs  – co n sid e ra b le  in flu e n ce  vs n o  in vo lve m e n t  in  d a y-t o -
d a y o p e ra t io n s

• Lia b ilit y o f d ire c t o rs  fo r n o t  fo r p ro fit  a n d  co m m u n it y o rg a n isa t io n s w ill d is in ce n t ivise  
p e o p le  t a kin g  su ch  p o sit io n s 

Su b m is s io n s  – So m e  c o m m e n t s  a n d  t h e m e s
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Su b m is s io n s  – Co m m o n ly re q u e s t e d  e xc lu s io n s

• No t  fo r p ro fit  (e .g . c lu b s)

• BTR

• Re t ire m e n t  villa g e s 

• Mu m s a n d  Da d s 

• Lice n se d  re sid e n t ia l b u ild e rs

• P ro je c t s  in vo lvin g  a d d in g  se co n d a ry d w e llin g s

• P ro je c t s  a lre a d y ca p t u re d  u n d e r h o m e  w a rra n t y in su ra n ce
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1.  Co m p le xit y  o f le g is la t io n  
• Th e  e ve n t s  t h a t  t rig g e r t h e  n e e d  fo r a  lice n ce  a re  se t  ou t  in  t h re e  se p a ra t e  p ie ce s o f 

le g is la t ion

• Disp e rsin g  lice n sin g  re q u ire m e n t s  a c ro ss  m u lt ip le  Ac t s  m a y m a ke  it  d ifficu lt  fo r 
t h ose  in t e n d e d  t o  b e  re g u la t e d  t o  n a vig a t e  a n d  com p ly w it h  t h e ir ob lig a t ion s

2. Bu ild in g  Ac t  re fo rm s  
• Re ve rse  on u s o f p roo f fo r d e fe c t  c la im s m a d e  w it h in  t w o  ye a rs  o f com p le t ion  – in  c ivil 

c la im s t h e  b u rd e n  o f p roo f u su a lly lie s  w it h  t h e  p e rson  m a kin g  t h e  c la im

• An y d e p a rt u re s  from  t h is  g e n e ra l le g a l p rin c ip le  sh ou ld  b e  d on e  ca u t iou sly a n d  in  a  
w a y t h a t  b a la n ce s t h e  in t e re st s  o f ju st ice , fa irn e ss  a n d  e ffic ie n cy

• In  re la t ion  t o  c la im s fo r d a m a g e s fo r a ffe c t e d  p a rt ie s  re su lt in g  from  t h e  d e fe c t , it  is  
u n c le a r w h e t h e r t h e  t w o-ye a r lim it a t ion  p e riod  a lso  a p p lie s  t o  a  re la t e d  c la im  fo r 
d a m a g e s o r w h e t h e r t h e  d e fa u lt  s ix-ye a r lim it a t ion  p e riod  (u n d e r t h e  Bu ild in g  
(Ge n e ra l) Re g u la t ion  20 0 8 ) a p p lie s  

ACT La w  So c ie t y Su b m is s io n
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3 . Re c t ific a t io n  o rd e rs  s c h e m e

P o t e n t ia l re t ro sp e c t ive  op e ra t ion  o f t h e  re c t ifica t ion  o rd e rs  sch e m e

• Com m on  la w  p re su m p t ion  a g a in st  re t ro sp e c t ivit y – fa ir, s t a b le  a n d  p re d ic t a b le  le g a l 
e n viron m e n t

• ACT Gove rn m e n t  p osit ion  in  COLA con t e xt  – la w s a re  n o t  re t ro sp e c t ive  s im p ly 
b e ca u se  t h e y re lie d  on  con d u c t  o r e ve n t s  t h a t  h a p p e n e d  b e fo re  t h e  p rovis ion s 
e xis t e d

P e rson a l lia b ilit y o f d ire c t o rs

• ACT Gove rn m e n t  p osit ion  in  COLA con t e xt  – a m e n d m e n t s  n e ce ssa ry t o  p re ve n t  
p h oe n ixin g  a n d  re d u ce  t h e  im p a c t s  o f in so lve n c ie s  on  b u ild in g  ow n e rs

• W id e  d e fin it ion  o f 'p rop e rt y d e ve lop e r' cou ld  op e ra t e  in  p ra c t ice  t o  ca p t u re  p e rson s 
w h o  a re  n o t  in vo lve d  in  t h e  d e ve lop m e n t  d e c is ion  m a kin g  p roce ss

ACT La w  So c ie t y Su b m is s io n
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3 . Re c t ific a t io n  o rd e rs  s c h e m e  (c o n t in u e d )

Broa d  d isc re t ion  o f t h e  Re g ist ra r in  m a kin g  re c t ifica t ion  o rd e rs

• Re g ist ra r ca n  m a ke  o rd e rs  w h e re  't h e y a re  sa t isfie d  t o  d o  so '
• Re ct ifica t ion  o rd e rs  m a d e  u n d e r se c t ion  52 o f t h e  Bill a re  n o t  re vie w a b le  in  ACAT – 

a p p lica t ion  m u st  b e  m a d e  t o  t h e  ACT Su p re m e  Cou rt  t o  re voke  o r re vie w  

P ra c t ica l im p lica t ion s o f re c t ifica t ion  o rd e rs  b e in g  m a d e  a g a in st  m u lt ip le  p a rt ie s  

• Ea ch  d e ve lop e r m a y h a ve  va ryin g  d e g re e s o f fin a n c ia l lia b ilit y
• ACT Gove rn m e n t  p osit ion  in  COLA con t e xt  – w h o  re ce ive s a n  o rd e r w ill b e  

d e t e rm in e d  b y w h a t  is  a p p rop ria t e  in  e a ch  ca se . Th e  re g is t ra r is  n o t  re q u ire d  t o  issu e  
a n  o rd e r t o  m ore  t h a n  on e  p a rt y.

ACT La w  So c ie t y Su b m is s io n
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Go o d  P o lic y

Ba d  P o lic y
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10  Ma rc h  20 24

Me d ia  Art ic le s  – Diffe rin g  P e rs p e c t ive s

h t t p s ://w w w .ca n b e rra t im e s .co m .a u /s t o ry/8 54 8 994 /ca n b e
rra -p ro p e rt y-d e ve lo p e rs-b ill-w o n t -h u rt -g o o d -b u s in e sse s /

https://www.canberratimes.com.au/story/8548994/canberra-property-developers-bill-wont-hurt-good-businesses/
https://www.canberratimes.com.au/story/8548994/canberra-property-developers-bill-wont-hurt-good-businesses/
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Me d ia  Art ic le s  – Diffe rin g  P e rs p e c t ive s

11 Ma rc h  20 24

h t t p s ://w w w .ca n b e rra t im e s .co m .a u /
s t o ry/8 54 794 9/a c t -g o vt -d e ve lo p e r-
lice n s in g -b ill-w ill-o n ly-d e e p e n -
h o u sin g -c ris is /

https://www.canberratimes.com.au/story/8547949/act-govt-developer-licensing-bill-will-only-deepen-housing-crisis/
https://www.canberratimes.com.au/story/8547949/act-govt-developer-licensing-bill-will-only-deepen-housing-crisis/
https://www.canberratimes.com.au/story/8547949/act-govt-developer-licensing-bill-will-only-deepen-housing-crisis/
https://www.canberratimes.com.au/story/8547949/act-govt-developer-licensing-bill-will-only-deepen-housing-crisis/
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His t o ry Le s s o n

Co d e  o f Ha m m u ra b i (c . 1760  BC)

229. If a  b u ild e r b u ild  a  h ou se  fo r som e  on e , a n d  
d oe s n o t  con st ru c t  it  p rop e rly, a n d  t h e  h ou se  w h ich  
h e  b u ilt  fa ll in  a n d  kill it s  ow n e r, t h e n  t h a t  b u ild e r 
sh a ll b e  p u t  t o  d e a t h . 

230 . If it  k ill t h e  son  o f t h e  ow n e r t h e  son  o f t h a t  
b u ild e r sh a ll b e  p u t  t o  d e a t h . 

231. If it  k ill a  s la ve  o f t h e  ow n e r, t h e n  h e  sh a ll p a y 
s la ve  fo r s la ve  t o  t h e  ow n e r o f t h e  h ou se . 

http://upload.wikimedia.org/wikipedia/commons/5/55/Milkau_Oberer_Teil_der_Stele_mit_dem_Text_von_Hammurapis_Gesetzescode_369-2.jpg
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His t o ry Le s s o n

Co d e  o f Ha m m u ra b i (c . 1760  BC)

232. If it  ru in  g ood s, h e  sh a ll m a ke  com p e n sa t ion  fo r 
a ll t h a t  h a s  b e e n  ru in e d , a n d  in a sm u ch  a s  h e  d id  
n o t  con st ru c t  p rop e rly t h is  h ou se  w h ich  h e  b u ilt  
a n d  it  fe ll, h e  sh a ll re -e re c t  t h e  h ou se  from  h is  ow n  
m e a n s. 

233. If a  b u ild e r b u ild  a  h ou se  fo r som e  on e , e ve n  
t h ou g h  h e  h a s  n o t  ye t  com p le t e d  it ; if t h e n  t h e  
w a lls  se e m  t op p lin g , t h e  b u ild e r m u st  m a ke  t h e  
w a lls  so lid  from  h is  ow n  m e a n s. 

http://upload.wikimedia.org/wikipedia/commons/5/55/Milkau_Oberer_Teil_der_Stele_mit_dem_Text_von_Hammurapis_Gesetzescode_369-2.jpg
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• De ve lo p e rs  sh o u ld  a cce p t  re sp o n sib ilit y fo r t h in g s  t h a t  a re  in  t h e ir co n t ro l

• Qu e st io n  is  w h a t  is  in  t h e ir  c o n t ro l?

• Sh o u ld  t h e y a lso  h a ve  re sp o n sib ilit y fo r t h in g s  n o t  in  t h e ir co n t ro l?

Sim p lis t ic  P rin c ip le s
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1. De ve lop e r d ire c t s  b u ild e r t o  u se  u n lice n se d  t ra d e

Exa m p le s  (Au d ie n c e  p a rt ic ip a t io n  t im e !)
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2. Fa ça d e  film  d e la m in a t e s

Exa m p le s  (Au d ie n c e  p a rt ic ip a t io n  t im e !)
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3. Ele c t rica l ca b le  is  fou n d  fa u lt y

Exa m p le s  (Au d ie n c e  p a rt ic ip a t io n  t im e !)
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4 . Sin kh o le  a p p e a rs  a n d  b u ild in g  co lla p se s  in t o  it

Exa m p le s  (Au d ie n c e  p a rt ic ip a t io n  t im e !)
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Alt e rn a t ive  Re g im e s  – P e rs o n a l lia b ilit y

Exa m p le  – En viro n m e n t  P ro t e c t io n  Ac t  19 9 7  (ACT)

P e rs o n a l lia b ilit y  – t h e  Su p re m e  Co u rt  m a y o rd e r a  p e rso n  t o  co m p ly w it h  a n  
a sse ssm e n t  o r re m e d ia t io n  o rd e r a t  t h e  p e rso n 's  o w n  e xp e n se  if t h e  p e rso n  w a s a  
d ire c t o r o f, o r a  p e rso n  co n ce rn e d  in  t h e  m a n a g e m e n t  o f, a  b o d y co rp o ra t e  t h a t  
h a s b e e n  w o u n d  u p  w it h in  2 ye a rs  b e fo re  t h e  co u rt 's  o rd e r w a s m a d e . 

NOTE: t h e  Su p re m e  Co u rt  m u st  b e  sa t isfie d  t h a t  t h e re  is  re a so n  t o  b e lie ve  t h a t  
t h e  b o d y co rp o ra t e  w a s w o u n d  u p  a s  p a rt  o f a  sch e m e  t o  a vo id  co m p lia n ce  w it h  
t h e  a sse ssm e n t  o r re m e d ia t io n  o rd e r.
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Alt e rn a t ive  Re g im e s  – De fe n c e s

De fe n c e s  – t h e  Su p re m e  Co u rt  m u st  n o t  m a ke  a n  o rd e r if t h e  p e rso n :

• e xe rc ise d  d u e  d ilig e n ce  t o  p re ve n t  t h e  b o d y co rp o ra t e  fro m  a vo id in g  
co m p lia n ce  w it h  t h e  a sse ssm e n t  o rd e r o r re m e d ia t io n  o rd e r; 

• co u ld  n o t  re a so n a b ly h a ve  b e e n  e xp e c t e d  t o  b e  a w a re  o f a  sch e m e  t o  a vo id  
co m p lia n ce  w it h  t h e  a sse ssm e n t  o rd e r o r re m e d ia t io n  o rd e r; o r

• w a s n o t  in  a  p o sit io n  t o  in flu e n ce  t h e  co n d u c t  o f t h e  b o d y co rp o ra t e  in  re la t io n  
t o  t h a t  sch e m e .
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Tra d e  Lic e n s in g

Qu o t e  fro m  Su b m issio n  3: Re b e cca  Va ssa ro t t i MLA, p a g e  2 

No t e : re fe re n ce  t o  'in c lu d e s ' is  a c t u a lly 'm e a n s '
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Tra d e  Lic e n s in g

h t t p s://w w w .ca n b e rra t im e s .co m .a u /s t o ry/8 531171/b
u ild in g -m in is t e r-re b e cca -va ssa ro t t i-p u t s-d o d g y-
b u ild e rs-o n -n o t ice / 

https://www.canberratimes.com.au/story/8531171/building-minister-rebecca-vassarotti-puts-dodgy-builders-on-notice/
https://www.canberratimes.com.au/story/8531171/building-minister-rebecca-vassarotti-puts-dodgy-builders-on-notice/
https://www.canberratimes.com.au/story/8531171/building-minister-rebecca-vassarotti-puts-dodgy-builders-on-notice/
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Tra d e  Lic e n s in g  - NSW
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