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President’s Report

The Supreme Court and reserved judgments
The level of reserved judgments in the ACT Supreme 
Court continues to be a serious problem. 

The Attorney-General appointed acting Justice Nield for 
six months to allow Justice Refshauge time off the bench.

Master David Harper was hoping to write his outstanding 
judgments by not hearing any matters in 2013 prior to 
his May retirement date but was unable to do so due to 
unexpected illness. 

Master Harper is a past President and life member of 
this Society, and his contribution to the ACT legal 
community is enormous. We wish him all the best for a 
full recovery. It was good to see him in fine form at his 
retirement dinner on 20 June 2013 and he is continuing 
to write and deliver outstanding judgments.

Justice Penfold no longer has any outstanding judgments 
from 2011 and is working on cases heard in 2012 as well 
as continuing to hear new matters.

Members now have access to the list of Supreme Court 
reserved judgments on the members only part of the website.

The issue of whether or not we need a fifth Supreme 
Court judge continues to be raised on a regular basis. 

Judicial complaints process
Last year, the Society wrote to the Attorney-General 
raising the need for a mechanism by which complaints 
could be made about the judiciary. At the moment, apart 
from informal methods, the only tool available is the 
calling of a Judicial Commission. This is inappropriate for 
less serious complaints.

We are delighted that the Attorney-General has released 
a discussion paper for public consultation on creating 
a statutory framework to manage complaints about 
judicial officers (judges, master, magistrates and tribunal 
members), and to clearly set out responsibility for 
arranging court business in ACT Courts. 

The discussion paper Judicial Complaints and Arrangement 
of Court Business examines options for reform in the 
ACT, with a focus on models used in NSW and recently 
legislated in the Commonwealth. It also examines 

Commonwealth legislation providing express powers 
to heads of jurisdictions to manage the workload of 
judicial officers and ensure appropriate access to health 
assessments, counselling services and judicial education.

Appointment of Master David Mossop
The announcement of Magistrate David Mossop as our 
new Master of the Supreme Court was well received. 

It was also pleasing that there was no gap in time and 
Master Mossop was on the bench at the ceremonial 
sitting for the retirement of Master Harper. 

At the time of writing the position of Magistrate left 
vacant by Master Mossop had not been filled, but 
additional special magistrates Maria Doogan and Ken 
Cush had been appointed to assist with the business of 
the course in the interim.

Dock and Courtroom Design
Chief Magistrate Lorraine Walker and Director of Public 
Prosecutions Jon White raised concerns early last year 
about safety in the Courts. The style of the first designs 
for docks that were provided in May 2012 triggered 
major concerns from our members and also with 
members of the Bar Association. 

Since then, the Chief Magistrate has consulted with 
Professor David Tait of the Justice Research Group at 
the University of Western Sydney and Diane Jones, the 
Principle Director at PTW Architecture, Interior Design 
and Planning, both of whom are experts in the design of 
court buildings. 

At the time of writing, we have not been shown the 
design of the proposed dock, but are hopeful that the 
design will comply with the Human Rights Act.

I was also pleased to see that proper clothing is now being 
provided to accused persons whose clothes have been 
taken from them for forensic examination, rather than 
the thin jumpsuits that were previously being used. This 
was also an initiative of Chief Magistrate Walker and the 
solution was worked out in consultation with the AFP.
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Industrial Court
In the light of a spike in industrial accidents in the ACT, 
the Government made an election promise to introduce 
an Industrial Court with a special Industrial Magistrate 
to hear all matters with respect to work safety breaches in 
line with most other jurisdictions.

Regrettably, when the Exposure Draft was issued 
for discussion, the jurisdiction was far more wide-
reaching than initially mooted and includes the workers 
compensation arbitration jurisdiction of the Magistrates 
Court and common law claims arising out of work 
accidents, with unlimited jurisdiction.

The Society fully supports the efficient prosecution of 
workplace accidents. There is no precedent in any other 
jurisdiction for including compensation and workplace 
common law claims in the Industrial Court as contained 
in the ACT bill.

As the purpose of the bill is to enable expertise in work 
place safety prosecutions, it is difficult to see the logic in 
expanding the work to be solely done by the Industrial 
Magistrate to matters that do not sit well together in 
the one division and involve a broad range of legal and 
evidentiary jurisdictions. 

We await the enactment of the legislation and the 
appointment of the first Industrial Magistrate.

Legal Profession National Law 
The project appears to have stalled. Only two 
jurisdictions — NSW and Victoria — have expressed 
public support for the draft national law and have 
agreed to enact it in their states, subject to significant 
amendment. 

Former Attorney-General Nicola Roxon had written 
to the Law Council of Australia advising them of the 
Commonwealth’s decision to withdraw the funding for the 
national bodies which would administer the national law.

The ACT Attorney-General has reserved his position 
on the basis of costs concerns for the Territory and for 
the profession. The Society has written to the Attorney 
expressing its support for the national law. However, we 
still harbour our own concerns about the costs of the 
proposal versus its benefits.

CTP 
This was an important issue for Common Law lawyers 
and their clients. If it were not for the strong stance 
taken by the ACT Liberals and the ACT Greens, the 
Government would have legislated in 2012 to reduce 
the rights of those injured in motor vehicle accidents in 
the ACT. 

We are aware that the insurance regulator holds data 
on the effect on claims of the 2008 amendments to 
the Road Transport (Third Party Insurance) Act. We are 
endeavouring to obtain that information to inform our 
submission to the Minister.

Working with the ACT Government
We continue to work amicably and effectively with our 
Attorney General Simon Corbell. There is no doubt that 
initiatives such as ‘the Blitz’ have shown foresight and an 
ability to deal with urgent problems. 

During the 2012 election process, ACT Labor undertook 
to implement several legislative reforms, including:

 � Reform arrangements for judicial officer complaints 
handling (discussed above);

 � Expand the ACT’s human rights legislation to include 
the right to housing;

 � Legislate to remove discrimination and improve 
recognition in the area of sex and gender identity;

 � Introduce legislation to provide for an industrial 
magistrates court; and

 � A community legal hub.

I think it is important that we are proactive in considering 
the relative merits of those proposed reforms.

Review of the Society’s complaints and 
disciplinary powers and procedures
Last year the Law Society reviewed its process for handling 
complaints and disciplinary matters. The proposed changes 
of delegations and procedures were provided to the Attorney-
General. The new procedures started on 1 March 2013. 

Many thanks to our hard working Complaints 
Committee who will continue their work, but with 
expanded numbers. This may include some lay 
members — we have written to the Attorney-General 
seeking two nominations. 

Commencement of the Legal Year 
Ceremony 
On Monday 4 February I had the privilege to open the 
Celebration Ceremony to welcome the 2013 Legal Year, 
held at University House on the grounds of the Australian 
National University. 

This ceremony is an old tradition of the legal community, 
but in 2013, the year of Canberra’s Centenary as well 
as the 80th anniversary of the ACT Law Society, it was 
an appropriate time to find a new expression for the 
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event. Reflecting the diverse backgrounds of members 
of the legal profession, the 2013 ceremony was designed 
with a secular focus. It is an opportunity for the legal 
community to re-dedicate themselves to the principles of 
the profession, and to reflect on their roles in the justice 
system. 

Robyn Archer AO, Creative Director of The Centenary 
of Canberra, delivered the address, speaking about the 
relevance of Centenary events to the legal profession. 
ACT Attorney-General Simon Corbell MLA spoke about 
the administration of justice in the ACT, and the Chief 
Justice of the ACT Supreme Court, the Hon Terence 
Higgins AO, delivered a thoughtful speech on legal ethics. 

A highlight of the event was the soaring choral interludes 
provided by the Toe Talatalano Choir. The acoustics of 
University House’s Great Hall made it a very special 
event indeed. 

Law Week 2013:  
Eighty Years of Law and Justice
Law Week is the biggest event on the Society’s calendar, 
covering six days of community legal outreach, public 
lectures, and social gatherings. It is sponsored by 
LawCover Insurance Pty Ltd.

Law Week 2013 raised over $13,000 for The ACT Law 
Society Foundation. The major contribution came from 
the Quiz Night, again ably organised by the Young 
Lawyers Committee. Other events included:

 � In a standout performance at the ACT Golden Gavel, 
Emilija Beljic took home the trophy with “How to 
succeed in the law with minimum effort”, while the 
People’s Choice Award went to John Salinas for his 
speech on “Alternative dispute resolution, e.g. trial by 
combat.”

 � The annual lecture in honour of the late Sir Richard 
Blackburn OBE, the first Chief Justice of the Supreme 
Court of the ACT, was presented by Lieutenant 
Colonel Dan Mori (Ret), on the topic “Reflections on 
the War on Terror.”

 � The Women & Justice Forum, where Simon Rice 
and Zoe Rathus discussed the role Community Legal 
Centres play in delivering justice in our community. 

 � The Annual Law Week Dinner, hosted by the Women 
Lawyers Association of the ACT, where Anne Summers 
PhD AO, gave an address on “The misogyny factor.” 

 � And at a new event on the Law Week calendar, the 
Alternative Law Journal presented Professor Diane Bell 
looking back over four decades of entanglements of 
anthropology and social justice. 

International Lawyers Committee 
Chief Justice of Australia, the Hon Robert French AC, 
and the Dean of the Diplomatic Corps, His Excellency 
Pedro Villagra Delgado, launched the International 
Lawyers Forum on 13 February. Guests included lawyers 
from many of the embassies and high commissions as 
well as representatives of many aspects of the local legal 
profession. Arising out of this a committee of the Law 
Society has been formed and is already active.

Law Society Foundation
As a Centenary of Canberra project, the ACT Law 
Society established a charitable fund called the ACT Law 
Society Foundation to support Canberra’s charities and 
other worthy causes.

The Hon Justice Patrick Keane of the High Court 
of Australia formally launched the Foundation at a 
ceremony held on Wednesday 29 May at the ACT 
Legislative Assembly. 

ACT Attorney-General Simon Corbell MLA noted that 
the Society has a long tradition of charitable fundraising 
through functions such as Law Week, and in previous 
years a different charity has been chosen each year to 
receive the funds from Law Week. The Law Society has 
established the Foundation to provide a more substantial 
and enduring expression of the ACT legal profession’s 
connection with, and concern and support for, Canberra 
and its charities. While it will begin modestly it will 
over time become something of which the members 
of the Society can be proud and which will contribute 
meaningfully to the welfare of our community.

The Foundation’s initial capital will come from the 
proceeds of Law Week over the next three years, matched 
by funds from the Society. 

Refurbishment of the Settlements Office
The Law Society undertook a major refurbishment of 
the Settlements this financial year. Our design consultant 
met with users early in October 2012, part of the process 
to ensure that the refurbishment fitted in with the 
requirements of the practitioners, agents and other users.

The office was repainted, recarpeted, and refurnished. The 
antediluvian computer was replaced and a new printer/
scanner/fax installed. New high-tech blinds designed to 
cut glare and heat while still admitting some natural light 
have been installed. We have already received a number 
of complimentary comments about the room’s new 
look and feel. Our thanks go to Sonia Byrnes of ACT 
Settlements for providing her premises for use during the 
refurbishment. 
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Noor Blumer

President

Council Priorities
The Council met in February 2013 to work out priorities 
for 2013 and beyond with the assistance of facilitator, 
David Marshall. The priorities for 2012-13 are:

 � A more professional CPD program

 � Greater engagement by the committee system

 � A more active public presence, particularly to explain 
what we and our members do

 � To continue to increase the efficiency of our complaints 
and disciplinary procedures

 � A revised social program featuring broader engagement 
with members including those with families

CPD Program
In pursuit of the first priority listed above, a major change 
has been made to the seminar format. In response to 
member requests we are presenting a series of themed 
afternoons. 

The backbone of our CPD program continues to be 
seminars and workshops presented by competent 
local lawyers who are across developments in the law 
and practice in their particular fields. Where it would 
enhance the program, we are happy to arrange special 
presentations by interstate experts. 

As the program is a service to our members we charge very 
modest registration fees. We are confident that our new 
online registration system will prove to be efficient and 
effective for members once the few initial glitches are ironed 
out. 

Our constant aim is to provide CPD that is relevant, 
timely and of a high standard. We welcome members’ 
suggestions to help us achieve this.

Submissions and representations
During the year the Society prepared submissions and 
made representations on many subjects, including:

 � Victims of Crime (Financial Assistance) Act 1983

 � Parentage under the Family Law Act 1975 (Cth)

 � Magistrates Court (Industrial Proceedings) Amendment 
Bill 2013

 � Adoption Act 1993

 � Administrative Decisions (Judicial Review) Amendment 
Bill 2013

 � Alcohol Interlock Legislation

 � Australia in the Asian Century

 � Sex Discrimination Amendment (Sexual Orientation, 
Gender Identity and Intersex Status) Bill 2013 and Draft 
Guidelines on the Recognition of Sex and Gender

 � Response to the Judicial Complaints and Arrangement 
of Court Business Discussion Paper

 � Senate inquiry into the impact of Federal Court fee 
increases on access to justice

 � Road Transport (Third Party Insurance) Act 2008

 � Crimes Legislation Amendment Bill 2012 (No 2)

 � Mediation in Family Provision Act 1969 matters

 � Legal Profession Act 2006 – Disclosure of costs to 
clients – Threshold amount

 � Consultation on early intervention process in parenting 
matters when allegations of risk are raised

 � Proposed Government amendments to the Bail Act 
1992 (ACT)

 � Response to the Standing Committee on Public 
Accounts Inquiry into the Road Transport (Third Party 
Insurance) Amendment Bill 2011

In conclusion 
The 80th year has been busy and productive for the ACT 
Law Society. The Society has increasing membership, 
mainly from the government sector, who now represent 
just over 50 per cent of members. The new Council will 
include additional government lawyers who can assist the 
Society in looking after the interests of those members. 

This is my final year as President and I have found the last 
two years a challenge as well as a pleasure. The Society is 
well served by its staff, Council and Executive who work 
hard for the profession and for the health of the law and 
legal institutions in the Territory.

Later this year will also see the retirement of CEO Larry 
King who has given the Society 17 years of steady, 
productive and dare I say, entertaining service. 

My best wishes to the new Council and incoming 
President, Martin Hockridge, who will bring extensive 
experience and impeccable judgment to the role.
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Role
The Law Society exists to:

 � Represent, advance, and defend the interests of an 
independent legal profession in the ACT.

 � Protect the public interest in the ACT system of justice 
through the efficient regulation of the profession in 
accordance with the Legal Profession Act and the 
Society’s Rules for Solicitors.

The Council
The Council is the governing body of the ACT Law 
Society. It comprises 15 elected members and the 
Immediate Past President. In addition there are five 
Council-appointed observers. Councillors are elected by 
the membership of the Society.

Council convenes once a month. The Constitution of the 
Society vests the Council with the responsibility for the 
management of the Society’s affairs, including income 
and property. Council meetings settle the policies of the 
Society, approve major Society submissions and lobbying 
activities, and decide all disciplinary matters.

Executive Committee
The Executive consists of five elected members, the 
Immediate Past President and a member appointed by the 
Council. 

The Council has delegated to the Executive Committee 
the responsibility of overseeing the administration of the 
Society’s activities and the implementation of Council 
policies. The Committee also considers applications for 
practising certificates and membership. Many of the 
matters considered by the Executive Committee require 
Council consideration and approval.

Council membership
The Council members for 2012-13 are:

President Noor Blumer
Vice Presidents Martin Hockridge

Kay Barralet (to 20/9/2012) 

Greg Brackenreg (from 20/9/2012)
Secretary Louise Vardanega
Treasurer Ian Campbell (to 4/5/2013)

Mark Tigwell (from 20/5/2013)
Council-Appointed 
Member 

Mark Tigwell (to 20/5/2013)

Immediate Past 
President 

Athol Opas

Councillors Sarah Avery (to 20/9/2012) 

Kay Barralet (from 20/9/2012)

Greg Brackenreg (to 20/9/2012)

Natalie Bruno (to 20/9/2012)

Angus Bucknell (from 20/9/2012)

John Carroll

Chris Donohue (from 20/9/2012)

Brian Hatch

Thena Kyprianou (from 
20/9/2012)

Don Malcolmson (to 20/9/2012)

Matt O’Brien

Robert Routh (to 20/9/2012)

Alison Osmand (from 20/9/2012)

Mark Tigwell (to 20/5/2013)

Paul Vane-Tempest

Corporate Overview
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Council-appointed 
observers

Justice & Community Safety 
Directorate

Women Lawyers Association of 
the ACT

ACT Young Lawyers Committee

School of Law, Australian 
National University

School of Law, University of 
Canberra

Australian Corporate Lawyers 
Association

Committees
Through its committees, the Society is able to look in 
detail at proposed legislation and its impact, not only 
on legal practice in the ACT, but the community’s 
access to justice and the fairness and efficiency of the 
administration of justice. 

The Society has sometimes taken strong stances either 
opposing or in support of proposed legislation, sometimes 
as a lone voice or with the support of other bodies.

The Society’s Committees are governed by the Committee 
Charter. 

The Law Society operates the following Committees:

Committee Chair
Access to Justice Walter Hawkins
ACT Legal Executives (ALEC) Juliet Reeves
ADR Kim Lackenby
Civil Litigation Richard Faulks
Commercial and Business Law John Irvine
Complaints Ross Reid

Criminal Law Michael Kukulies-
Smith

Elder Law and Succession Law 
Committee Judy Morris

Equalising Opportunities in the 
Law Allyson Hogan

Family Law Pam Lyndon
Functions & Law Week Bill Redpath
Government Lawyers Chris Behrens
Human Rights Greg Walker
Industrial Relations John Wilson
Legal Professional Act & Ethics Michael Phelps
Military Law Don Malcolmson
Practice Management Bill Baker
Property Law John Chamberlain
Young Lawyers Mitchell Strachan

Secretariat
The role of the Secretariat is to assist the Executive 
Committee in the daily running of the Society, and to 
implement the resolutions of Council. 

The Society has eleven employees.

Chief Executive Officer Larry King
Professional Standards Director Rob Reis 
Finance & Business Services 
Director

Lea McLean 

Professional Development 
Officer 

Margaret Ryan

Executive Secretary Debbie Sims 
Communications Officer Nicole Karman 
Committee Administrator Heather Jackson
Bookkeeper Kathleen Lui 
Complaints Committee 
Secretary 

Linda Mackay 

Project Officer Chase Deans 
Receptionist & LAB 
Administrator

Robyn Guilfoyle
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Pro Bono Clearing House
The ACT Pro Bono Clearing House (PBCH) was 
established in 2004 to improve access to justice 
through the simple aim of trying to match people and 
organisations who are in genuine need of pro bono legal 
assistance with legal practitioners who are able to provide 
that assistance. 

Applications are received from organisations and 
individuals and are assessed by the PBCH Assessment 
Panel, a changing panel of ACT legal practitioners, which 
meets weekly. 

As at 31 July 2013, 47 applications had been received, 
which is on par with the same time last year. 42 were 
from individuals and five were from organisations. Of 
the 47 applications, 23 were successfully referred out to 
firms; 18 were unsuccessful because they did not have 
reasonable prospects of success, did not meet the means 
test eligibility criteria or did not have a legal issue. The 
Clearing House is waiting on further information from 
six applicants to enable consideration of their matter. 

The Management Committee made the decision to drop 
family law matters because of the difficulty in obtaining 
referees. 

Since November 2004 the Clearing House has received 
578 applications and has been able to refer 330 cases for 
pro bono assistance. 

The Secondee System
The panel is assisted by a rotating ‘operational secondee’, 
a lawyer from a Canberra law firm or government agency 
who spends approximately 3 months working with the 
PBCH. Their primary role is to meet with potential 
applicants, to assist them with preparing their PBCH 
application, provide a summary report to the panel and 
attend panel meetings. 

The PBCH also benefits from a ‘Policy Secondee’ whose 
role is to focus on developing the strategic and policy 
side of the PBCH. The Policy secondee has prepared an 
Operational Secondee Manual, a feedback questionnaire 
for applicants and referees and draft protocol for what 
an Operational Secondee can and cannot do. A revised 
Application Form is in preparation. Many applicants 

suffer from ‘application fatigue’ and feel daunted when 
faced with the prospect of completing yet another 
application form.

2013 Snapshot 
During 2013, the Management Committee considered:

 � Revision of the PBCH means test.

 � Revision of the application form.

 � Check list for the Operational Secondee.

 � Results from a telephone survey of applicants. The 
majority of those surveyed were happy with the service 
provided by the Clearing House. Some were disappointed 
that they did not get the result they were seeking. 

 � The general day-to-day operation and management of 
the PBCH. 

— Debbie Sims, PBCH Administrator

Management Committee
 � Larry King (Chair)
 � Genevieve Bolton
 � Andrew Crockett
 � Robert Dearn
 � Amanda Graham
 � Katy Grimes
 � Laura Jones
 � Gavan MacKenzie
 � Michael Palfrey
 � Chris Pitson
 � Svetlana Todoroski
 � Peter Woulfe
 � Debbie Sims (Administrator)

Legal Advice Bureau
The Law Society has been operating its Legal Advice 
Bureau (LAB) at lunchtimes for more than 40 years. 
Members of the Society man our LAB roster at the 
Society’s Civic office to give initial advice to any member 
of the public who wishes to call and make an appointment. 

The LAB is supported by more than 70 lawyers who 
volunteer their time.

Contributions to the 
Community 
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The total number of clients seen by the LAB in the reporting 
period was 1168, a small increase on last financial year. The 
main areas of law clients seek advice on are property and 
tenancy, family law, contracts, and employment.

Month No . of clients
July 120
August 118
September 100
October 119
November 96
December 46
January 73
February 113
March 70
April 107
May 116
June 90
Total 1168

Topic No . of clients
Assault 7
ACAT 11
Builder 32
Business 23
Contract 156
Criminal 68
Debt / Finance 74
Employment 149
Family 160
Medical 11
Migration 1
Motor vehicle accident 36
Personal injury 22
Property and tenancy 218
Wills / Power of Attorney 45
Workers compensation 4
Other 151
Total 1168

Prizes for Academic Excellence
The ACT Law Society funds prizes for academic 
excellence at the University of Canberra and the 
Australian National University. 

At the University of Canberra
Prize 2012 Winner
ACT Law Society Prize for the 
Highest Achieving Student in 
Contract Law

Luke Frankcome

ACT Law Society Prize for the 
Highest Achieving Student in 
Equity Law

Viviana Celestino and 
Brook West

ACT Law Society Canberra 
Law Review Prize

Skye Masters and Kim 
Soukieh

At the Australian National University
Prize 2012 Winner
Law Society of the Australian 
Capital Territory Prize for 
Contracts

Natalie Graf

BC Meagher Prize for 
Commonwealth Constitutional 
Law

Allen Wang

Liz and Bill Allen Prize for 
Practical Legal Training

Rob Bentley and 
Wendy Green

Donations
The Law Society makes contributions to charity through 
donations and entry fees paid by members during social 
functions. 

In the 2012-13 financial year the Society established the 
ACT Law Society Foundation. 
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 � Don Malcolmson
 � Athol Opas
 � Peter Quinton
 � Simon Rice
 � Gary Tamsitt
 � Greg Walker
 � Heidi Yates
 � Heather Jackson (Administrator)

ACT Legal Executives (ALEC)
The ACT Legal Executive Committee (ALEC) meets 
quarterly from 1-2pm. The Committee consists of 
practice managers, office managers, human resource 
managers, IT professional and other Business Services 
staff.

Over the 2012/2013 period ALEC’s main focus has been 
to promote best practice within the legal industry. In 
conjunction with the Australian Law Management Group 
and Law Council of Australia, ALEC assisted with the 
organising of the Supercharging your Practice Seminar. 
This special event was tailored for small and mid-sized 
law firms. The seminar covered essential elements of law 
firm management, including: strategy/business planning; 
finding and retaining talent; developing client base and 
maximising profits.

ALEC continues to write and source interesting articles, 
which we publish in the ALEC newsletter. The ALEC 
newsletter aims to provide topical articles, information on 
up-coming seminars and general tips on best practice.

 — Tanya Berlis

Members: ACT Legal Executive Committee
 � Tanya Berlis (Chair) 
 � Sonya Amey
 � Jacqui Bettio
 � Sue Hayes
 � Magda Kaczmarek
 � Fiona Lewis 
 � Jason McMaster
 � Jo Main (to December 2012)
 � Rosemary Orr
 � Juliet Reeve
 � Gayle Sillis

Access to Justice
The Society’s Access to Justice Committee carried out 
a survey on pro bono legal assistance in the ACT. The 
results of this survey were shared with the Society’s Pro-
Bono Clearing House Management Committee. It was 
agreed that it would not necessarily be beneficial to release 
all the data from this initial survey, but to use it as a basis 
to consider how best to do another survey and the most 
appropriate timing for this to be conducted. 

The launch of National Pro-Bono Guidelines in March 
2014 will highlight pro-bono assistance and encourage 
firms to use the Guidelines to set up more comprehensive 
reporting mechanisms. This could pave the way to re-run 
the survey in July 2015, with the possibility of running 
the survey annually if the Guidelines are operating 
effectively.

In conjunction with this, the Committee is developing 
local pro-bono guidelines to supplement the National 
Guidelines. It is hoped that these local guidelines will 
incorporate information on best practice record keeping 
and other ACT specific information.

The Committee has also been working with the Law 
Council of Australia to obtain further information 
regarding the funding allocations for Community Legal 
Centres (CLCs) in the Commonwealth Budget.

There has been a funding allocation by the Territory 
for a move to other premises and process is ongoing. 
The Committee has also kept under review reserved 
judgements.

The Committee continues to provide representation 
on the Legal Aid Commission; ACTLAF; and the Law 
Council’s Access to Justice Committee.

— Walter Hawkins

Members: Access to Justice Committee
 � Walter Hawkins (Chair)
 � Andrew Crockett
 � Natalie Cujes
 � Simon Henderson (from March 2013)
 � Martin Hockridge
 � Jaleh Johannessen
 � Amy Kilpatrick

Committee Reports
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Civil Litigation
The Civil Litigation Committee has continued to meet 
every month and focus on issues affecting civil litigation 
in the courts and tribunals of the ACT.

The Committee has continued to consider issues relating 
to law changes and possible reforms of laws in the ACT 
or, more correctly, in some cases, the removal of rights 
for those injured in some circumstances. Although the 
previously suggested changes to the CTP and workers’ 
compensation schemes did not proceed in 2012, it 
has become apparent that reform, particularly in the 
CTP area, is still much on the agenda for the current 
government. The Committee is continuing to monitor 
that, particularly with the advent of the NDIS and NIIS 
changes. The government has recently announced the 
introduction of new insurers to the market, and the 
Committee will continue to liaise with all stakeholders 
in a bid to ensure the efficient processing of civil claims 
for those injured in car accidents and otherwise, and the 
prevention of the removal of rights where at all possible.

In my role as the Law Society’s representative on the Joint 
Rules Advisory Committee, I have been able to liaise 
with the court about changes to the Court Procedures 
Rules 2006. We have suggested some changes to the rules, 
which have been implemented. We also facilitated the 
increase in the schedule of costs referred to in the rules, 
and those changes came into effect on 1 July 2013. We 
have encouraged the profession generally to advise of 
problems with the rules and to suggest ways in which 
they can be improved.

There have been problems associated with the processing 
of requests for information and charges by Centrelink 
and Medicare. In association with the President, Noor 
Blumer, we have arranged meetings with management 
of the Department of Human Services, with a bid 
to improve efficiency and avoid what had become 
unnecessary and costly delays. That process is ongoing.

The Committee has overseen the redrafting of a claim 
form for use in claims under the Civil Law (Wrongs) Act 
2002, and it is hoped that that form can be posted on the 
Law Society website shortly.

We have been monitoring the situation with the 
court and endeavouring to assist, where possible, with 
the transition to a docket system. We have provided 
feedback to the registrars of the Supreme Court and the 
Magistrates Court, who are members of the Committee. 
It is hoped that there will be ongoing consultation in 
a bid to unify the docket system across the court. The 
government has also announced the proposal for the 
establishment of an industrial court. The initial proposal 
suggested that one magistrate would handle all work 
safety prosecutions, as well as workers’ compensation 
and common law claims arising out of work injuries. 
The Society has been lobbying the government, in 

 � Joanne Swindley
 � Lyzette Tantala
 � Pauline Thorn 
 � Emily Wannan
 � Heather Jackson (Administrator) 

ADR
ADR continues to be a growth area in the ACT. There 
is increasing acknowledgment of the need to provide 
cost-effective alternatives to court hearings to achieve 
appropriate outcomes to disputes. The Committee this 
year has corresponded with the ACT Rules Advisory 
Committee to request the consideration of court-based 
mediation, particularly in relation to Family Provision 
Act proceedings. As a result, the President has convened 
a sub-committee to explore the options for increasing the 
use and accessibility of court-ordered mediations in the 
ACT jurisdiction, particularly in the Supreme Court. 

The Committee continues to work on the educational 
aspects of its function. Committee members have 
presented on topics relevant to ADR at a number of 
seminars throughout the year, including seminars offered 
by private organisations as well as by the Law Society. 
The ADR Committee co-hosted with the Law Council’s 
Advisory Committee on ADR and the Federal Court 
a seminar presented on 9 October 2012 in Canberra 
by the Hon Justice PA Bergin on Mediation and Case 
Management. Justice Bergin spoke with authority about 
the history of mediation in New South Wales, including 
the success of compulsory court-annexed mediation in 
Family Provision Act cases.

My thanks go to all members of the Committee who 
have devoted their valuable time and efforts to its work 
throughout the year.

— Kim Lackenby

Members: ADR Committee
 � Kim Lackenby (Chair)
 � Graeme Blank
 � Greg Brackenreg
 � Michael Flynn
 � Annie Glover
 � Stephen Herrick
 � Harry Kay
 � Claudia Mclean
 � Kate Maloney
 � Bryan Meagher
 � Nithya Sambasivam
 � Caterina Salsone
 � Heather Jackson (Administrator)
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practitioners generally. For example, the referral of 
business name registrations to the Australian Securities 
and Investments Commission has vastly complicated the 
transfer process. The Committee is presently preparing 
submissions to the Law Council of Australia on this and 
other similar issues to see what can be done.

In addition to these new items of work, the Committee 
has also continued to build on the work of previous 
committees in relation to particular problems with 
the legislative framework for powers of attorney in the 
ACT. Given recent staffing changes within the ACT 
Government the Committee feels it is now appropriate 
and timely to continue its dialogue on this important 
issue. 

— John Irvine

Members: Commercial & Business Law Committee
 � John Irvine (Chair)
 � Allan Bedford
 � Michelle Finegan (from October 2012)
 � Steve Gavagna
 � Doug Gillespie
 � Lauren Gray (from June 2013)
 � David Hanstein
 � Richard Lewis
 � Chris Macphillamy
 � Geoff Nicoll
 � Peter Quinton
 � Lora Shaw (from October 2012)
 � Brian Tetlow
 � Jason Wenning
 � Amanda Wescombe (from October 2012)
 � Heather Jackson (Administrator)

Complaints
During the course of the reporting year, the Society 
conducted a review of the complaints handling process 
and procedures. The review identified, and recommended, 
improvements which were approved by the Council of the 
Law Society. These changes came into effect on 1 March 
2013. To assist the Committee to cope with its additional 
responsibilities, an advertisement was placed in Hearsay 
calling for Expressions of Interest from the membership. 
The Committee welcomed Mary Burgess, Amy Burr, 
Maurice Falcetta, Bridie Harders and Gavin Howard to 
its ranks.

The Committee dealt with 71 formal complaints received 
during the reporting year, 14 fewer than the previous 
year. In addition to the handling of the formal complaints 
received, our Professional Standards Manager, Robert 
Reis, and Complaints Secretary, Linda Mackay, have 
dealt with approximately 230 enquiries received from 
practitioners and 360 from members of the public. 

conjunction with the Bar Association, in a bid to avoid 
what would seem to be a backward step, as the workload 
for the new industrial court would seem to be far too 
great. This is an ongoing issue.

In addition to these matters, we have regularly considered 
new legislation and provided input to the Council about 
those matters, as well as dealing with everyday issues 
connected with the more efficient processing of matters 
through the court and through alternative dispute 
resolution.

It has been a very busy year, and I again thank 
the members of my committee for their excellent 
contributions.

— Richard Faulks

Members: Civil Litigation Committee
 � Richard Faulks (Chair)
 � Graeme Blank
 � Angus Bucknell
 � Annie Glover
 � Steve Hausfeld
 � Walter Hawkins
 � John Henry
 � Hugh Jorgensen (to February 2013)
 � Harry Kay
 � John Little
 � Sarah McJannett
 � Athol Morris
 � Matthew Needham
 � Russell Patrick
 � Amanda Nuttall (from March 2013)
 � Phil Schubert (from September 2012)
 � Heather Jackson (Administrator)

Commercial and Business Law
At the centre of the Commercial and Business Law 
Committee’s program this year is the Personal Property 
Securities Act regime and raising practitioners’ general 
awareness of its many implications. In this regard, the 
committee has assisted the society both in relation to 
CPD and committee seminars on specific aspects of this 
subject and also disseminated information to practitioners 
via Hearsay.

The committee has set itself the task of developing a 
standard sale of business contract that members can 
purchase from the society. The objective is to assist 
particularly smaller firms, practitioners from interstate 
and sole practitioners in appropriate transactions. The 
Committee has contacted the NSW Law Society who is 
rewriting their own document and which is to be used as 
a guide.

Recent legislative changes on a federal level have 
had a significant impact on the work of commercial 
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Members: Complaints Committee
 � Ross Reid (Chair)
 � Allan Bedford
 � Mary Burgess
 � Amy Burr
 � Sally Campbell
 � Michael Deasey
 � Jim Dunn
 � Maurice Falcetta
 � Bridie Harders
 � Vivien Holmes
 � Gavin Howard
 � Ken Hubert 
 � Tracey Mylecharane
 � John Solomon 
 � Alisa Taylor
 � Mark Tigwell
 � Gillian Yeend
 � Robert Reis (Secretariat)
 � Linda Mackay (Administrator)

Criminal Law
The last year has seen many changes to the criminal 
justice system in the ACT. Procedurally the Supreme 
Court docket system has been implemented, whilst 
legislative change has amended a number of key 
definitions in respect of offences of a sexual nature and 
affray. Inevitably there are more changes on the horizon 
including the introduction of alcohol interlock licenses 
and the continued amendments to the taking of evidence 
in sexual and violent offences.

The Criminal Law Committee has continued to 
engage with the legislative and court listing reform 
process providing submissions on a number of bills and 
discussion papers. The Society, through the President 
and members of the Criminal Law Committee, 
continues to work toward listing reform in the ACT 
Magistrates Court. Changes to case management 
including the abolition of the current case management 
hearings, reduction in the frequency of A-lists and the 
implementation of a separate bail list each day are key 
objectives the Committee will continue to advocate 
into 2014.

The Criminal Law Committee has also undergone reform 
itself. In the last four months the committee meeting 
structure was changed. The traditional large group 
forum meeting including society members and guests 
now occur bimonthly. In the alternate months smaller 
society member only meetings take place to enable more 
time for members to discuss views and formulate policy 
positions for the Executive. This change is in its infancy 
but the initial meetings have been encouraging in terms 
of the quantity and quality of submissions that have been 
drafted.

Complaints that could result in disciplinary action 
are referred to Council of the Law Society for further 
consideration. The Council has the discretion to either 
summarily conclude or prosecute the complaint. 
Prosecution of complaints under section 419 of the Legal 
Profession Act 2006 are referred to the ACT Civil and 
Administrative Tribunal (ACAT).

During the reporting period, 51 complaints were 
dismissed pursuant to section 399, nine complaints were 
dismissed pursuant to section 412; five were summarily 
dealt with pursuant to section 413 and eight matters were 
filed with the ACAT.

There are currently nine disciplinary matters filed 
in ACAT of which one has been heard and is the 
subject of appeal. In this matter there was one finding 
of professional misconduct and two findings of 
unsatisfactory professional misconduct.

My gratitude is extended to Robert Reis and Linda 
Mackay and all members of the Committee for their hard 
work and dedication over the past year.

To assist practitioners, an analysis of the complaints 
received has been carried out. This analysis indicates the 
type of conduct raised in the complaints. In relation to the 
type of the complaints, the major areas of law and concern 
were:

Area of law Complaints
Family Law 20
Conveyancing 19
Civil Litigation 8
Criminal Law 11
Personal Injuries/Medical Negligence/
WC 4

Wills & Probate 2
Other 7

Type of matter Complaints
Costs 14
Failure to communicate 19
Failure to follow instructions and/or 
acting without instructions 9

Possible negligence 2
Discourtesy and/or bullying and 
intimidatory behaviour 7

Conflict of interest 3
Delay 8
Trust account irregularities 2
Quality of service and/or lack of 
competence and diligence 21

General conduct 11

— Ross Reid
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 � Rebecca Tetlow from the Estate Planning Group — a 
group who meet once a month at the offices of Bradley 
Allen Love — she spoke to us on the topic of Elder 
Law Disputes: A Menu of Options to Combat Financial 
Abuse.

 � Marlene Hall, Special Counsel, Aged Care Law from 
the Legal Services Branch of the Department of Health 
& Ageing gave freely of her time to speak to us about 
the pending Government’s aged care reforms Living 
Longer, Living Better: what the aged care reforms mean 
for service providers and consumers. This legislation is 
due to take effect from 1 July 2014, however, there 
are many “steps” to be taken beforehand — a copy 
of her paper can be obtained from the Committee 
Administrator.

 � Karl Jordt from the Financial Information Service 
within the Department of Human Services spoke to us 
about Assessment of trusts for Social Security purpose: how 
does this work? This discussion was very well attended, 
particularly by those persons interested in special 
disability trusts.

 � Trina Wood from Green & Associates spoke to us 
about the use of Bonds as a means of entering into aged 
care and how best to plan financially when considering 
your options and form of care required.

Representatives from the ACT Law Society attended the 
“Seniors Week Expo” at Exhibition Park in March, which 
was a great success providing advice on a range of issues 
to the community. 

As part of Law Week, members of the Committee 
addressed various local community groups to discuss the 
importance of having a “current” Will and Enduring 
Power of Attorney — these discussions were well attended 
and will be a feature next year as well.

Other legal issues which are often discussed are: Powers of 
Attorney; trying to legalise elder abuse (financial, physical 
and emotional) by initiating legislation to follow the 
changes made in the past few years in Victoria and New 
South Wales.

I attended the National Law Council’s Succession and 
Elder Law Committee annual meeting in Brisbane in 
July this year. It was interesting as always to hear what is 
happening in other jurisdictions and we all agreed that it 
is hard to believe we live in the same country with such 
diverse and differing legislative requirements. I am proud 
to say, however, that our Probate processing at the ACT 
Supreme Court Probate Division is the “quickest” in the 
country.

I encourage members of the Law Society to attend 
our meetings and our speakers are always advertised 
in Hearsay — I extend an open invitation to you to 
attend — please contact the Law Society to confirm our 
timetable.

Thanks as always to all members of the Committee for 
their involvement and support. Special thanks to Richard 
Davies for stepping in as chair on occasions I have been 
absent and to Heather Jackson for all the work she does to 
keep the committee functioning.

— Michael Kukulies-Smith

Members: Criminal Law Committee
 � Michael Kukulies-Smith (Chair)
 � Sarah Avery (to August 2012)
 � Lorana Bartels (from November 2012)
 � Helen Cory
 � Richard Davies
 � Paul Edmonds
 � Andrew Fraser
 � Shane Gill
 � Annie Glover
 � Hugh Jorgensen (to February 2013)
 � Michael Lalor
 � James Lawton (from November 2012)
 � Brian Liddy
 � John Lundy
 � Craig Lynch
 � Victor Martin
 � Amanda Nuttall (from April 2013)
 � Matt O’Brien (to November 2012)
 � Michael Ryan (to November 2012)
 � Jon White (to April 2013)
 � Peter Woodhouse
 � Steve Whybrow (to November 2012)
 � Anthony Williamson (to June 2013)
 � Heather Jackson (Administrator)

Elder Law and Succession Law
The Elder Law & Succession Law Committee has been 
quite active over the past 12 months.

We are fortunate in that we have a wonderful mix of 
Committee members, comprising private practitioners; 
representatives from the ACT Government Solicitor’s 
Office; the Aged Care Law Practice Group of the 
Department of Health and Ageing; Department of 
Defence; two representatives from the ACT Public 
Trustee’s Office and the ANU Law Faculty.

We have tried over the past 12 months to make each 
meeting worthy of attendance by arranging for speakers 
to come and meet with us to speak not only about the 
legislative changes in the ACT, but also changes within 
our community and matters of interest on topical issues 
to keep us informed so that we can assist and advise our 
clients and the general community of the ACT.

Our meetings are always open to other legal practitioners 
in the ACT — advertised through Hearsay — some of 
which have been:
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must demonstrate their claims against a number of 
criteria including: championing the rights of Indigenous 
persons in a legal environment, exceptional commitment 
to providing legal representation, advice or assistance 
and demonstrated commitment to, and pursuit of, 
professional development. The award recipient receives 
$5,000 for further professional development. 

In 2012 the award went to Terri Janke, of the Murri 
people of Cairns, Queensland, and family connections 
to family connections to both the Torres Strait Islands 
(Meriam) and Cape York Peninsula (Wuthathi). Ms 
Janke is a Sydney-based intellectual property lawyer, 
international speaker and author, known for her work 
representing indigenous artists and creators. 

Nominations for the 2013 award have now closed. The 
committee encourages Indigenous members of the local 
profession to consider nomination for the 2014 award, 
when announced. More information is available through 
the Cth Attorney-General’s website, or by contacting the 
EOL Committee Chair.

National Indigenous Legal Conference and Ball
This year, the Central Australian Aboriginal Legal Aid 
Service Inc (CAALAS) is hosting the 8th Annual National 
Indigenous Legal Conference and Ball from Wednesday 
23 October 2013 to Saturday 26 October 2013.

The conference will be held in Alice Springs, Northern 
Territory, on land traditionally owned by the Arrernte 
people.

The Committee encourages members of the local 
profession to consider attendance at this event, entitled 
Apmereke-artweye of Mparntwe (two laws together) 
and notes that CAALAS is currently calling for papers, 
and a limited number of scholarships are available for 
indigenous law students. Sponsorship opportunities are 
also available for any firms interested in supporting the 
initiative.

More information is available from the CAALAS website 
at www.caalas.com.au.

Plan for 2013-14
The Committee has a very busy agenda for the year 
ahead, with a strong focus on several initiatives aimed at:

 � encouraging and growing diversity within the 
profession; and

 � providing practical assistance to employers in the 
complex field of equal opportunities in the workplace.

We are looking to bring on board up to two more 
members, and would be particularly interested in hearing 
from anyone with a strong background in employment / 
workplace relations and young lawyers wanting to develop 
their professional skills through committee involvement. 

I want to personally thank my Committee members for 
their time, support and enthusiasm in assisting our ageing 
population and elderly folk in the ACT.

— Judy Morris

Members: Elder Law & Succession Law Committee
 � Judy Morris (Chair)
 � Glenda Bloomfield
 � Dwayne Currie
 � Verity Hanks (from October 2012)
 � Grant Kennealy (from April 2013)
 � Sue La Peyre
 � Toni Leiper
 � Jill McSpedden
 � Barbara Maguire
 � Tim Morton
 � Shelley Mulherin
 � Mark Phillips (from April 2013)
 � Paul Salinas
 � Vivienne Sinderberry (from November 2012)
 � Phillip Thompson
 � Loretta Zamprogno
 � Heather Jackson (Administrator)

Equalising Opportunities in the Law
In late 2011, the EOL Committee became an ad hoc 
committee. 

EOL Course Module
On 20 February 2013 the Committee conducted a CPD 
course, entitled Equal Opportunities Law for Lawyers in 
Management.

The course was a slightly revised re-run of a similar 
seminar run as part of the Practice Management Course 
in June 2011.

Mrs Hogan presented the course, with the assistance 
of Amanda Gilkes. Topics covered included bullying, 
harassment, discrimination, victimisation, adverse action 
and strategies for ensuring equal opportunity in the 
workplace.

The Committee was pleased with attendance numbers, 
and hopes that the course will become a regular inclusion 
on the CPD calendar. It is intended that the format / 
content will be further refined prior to the next re-run.

If you would like to be involved in this initiative, either as 
speaker or committee member, please contact the Chair.

Indigenous Legal Professional of the Year Award
In 2010 the Attorney-General announced the Indigenous 
Legal Professional of the Year Award. Nominations are 
open to any Indigenous person who is currently admitted 
as a solicitor or barrister within Australia. Nominees 
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in order that teachers of family law may keep abreast of 
developments. 

The Committee keeps the profession informed of 
procedural matters and conferences and seminars through 
Hearsay.

— Pam Lyndon 

Members: Family Law Committee
 � Pam Lyndon (Chair)
 � Adam Bak
 � Stephen Bourke
 � Mary Burgess
 � Barbara Campbell (to October 2012)
 � Brooke Crompton (from October 2012)
 � Andrea Evans (from October 2012)
 � Denis Farrar (observer)
 � Olivia Gesini (to October 2012)
 � Gavin Howard
 � Alison Osmand (to August 2012)
 � Rhonda Payget
 � Margaret Reid (to October 2012)
 � David Ridge
 � Di Simpson (from October 2012)
 � Lessli Strong (to October 2012)
 � Carlos Turini
 � Heather Jackson (Administrator)

Functions and Law Week
Good recruitment to the Committee has seen a burst of 
energy and enthusiasm in our work.

Under the direction of the Council we organised the first 
secular Opening of the Law Year. An excellent address 
on legal ethics was delivered by Chief Justice The Hon 
Terence Higgins AO at the Great Hall in University 
House, ANU.

Our Members’ lunch program has continued to be 
successful and this year we have or will try new venues 
(Soju Giri, Blue Ginger, Thirst) as well as have our usual 
Christmas lunch at the Chairman & Yip.

The farewell function for Magistrate Harper was well 
attended, befitting his contribution to the profession and 
the law over the years, and enjoyable.

We still have a farewell to Chief Justice Higgins and 
a welcome to the new Chief Justice and the Eightieth 
birthday of the Law Society to go.

The last year has seen us embark on two golf days — 
a team “Ambrose” event that was well attended and 
our usual individual Calloway event which, although 
enjoyable and satisfactory, was less well attended.

The best team in the Ambrose competition consisted of 
Denis Farrar, Adam Bak, Robert Rouch and Craig Lynch. 

If you feel this Committee’s work may be of interest to 
you, please contact the Chair for a confidential discussion.

Thank you to all Committee members for their 
contribution throughout the year, and also to the Law 
Society for its continued support. The Committee looks 
forward to a productive 2013-14.

— Allyson Hogan

Members: EOL Committee
 � Allyson Hogan (Chair)
 � Lisa Barlin
 � Alice Crawford
 � Julia Heinze
 � Helen Rodriguez
 � James Sabharwal
 � Heather Jackson (Administrator)

Family Law
The Family Law Committee has worked diligently 
throughout the year considering and responding to, 
where appropriate, a range of legislative changes and 
requests for submissions on various subjects. Submissions 
were made in relation to the following:

 � the early intervention process in parenting matters 
when allegations of risk are raised;

 � Senate Inquiry into the impact of Federal Court fees 
on access to justice; and 

 � the Family Law Council Terms of Reference for 
parentage under the Family Law Act 1975.

An important role of the Committee is liaison with the 
Judges of the Federal Circuit Court of Australia to ensure 
that there is an exchange of information between the 
Judges and the Committee and thence the profession.

The Committee completed work in relation to a proposed 
Independent Children’s Lawyers panel and met with the 
Legal Aid Office a number of times in this regard.

The Committee reviewed, and reported to Justice 
Refshauge on, the ACT adoption legislation, including 
the Rules, forms and procedures, to identify areas of 
concern to practitioners.

The Chair or a nominated Committee member attends 
the Canberra Registry Consultative Committee meetings 
when they are scheduled by the Court.

Various Committee members update the Committee each 
month on recent important cases, including in relation 
to superannuation. Mr Farrar reports regularly to the 
Committee on the work of the Family Law Section of the 
Law Council of Australia. 

An observer from the Legal Workshop at the Australian 
National University attends each Committee meeting, 
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Government Lawyers
The Government Lawyers’ Committee provides services 
to the more than 800 government lawyer members of the 
ACT Law Society and provides a forum for government 
lawyers to exchange ideas and information. As well as 
lawyers employed by the Commonwealth and Territory 
governments the Committee receives good support from 
practitioners in private practice who have an interest in 
government legal issues. We have an active committee 
of more than 14 members. I thank all Committee 
members for their attendance at meetings and general 
contributions. 

During the year the committee arranged two very 
successful Government Lawyers’ Afternoons. Each were 
attended by more than 100 government lawyers and 
set a very high standard with presentations on a range 
of subjects including ethics, privacy, administrative law, 
career development, drafting legislative instruments, ACT 
Government legal services and a range of commercial 
subjects. The seminars represent excellent value in a 
crowded continuing legal education market. 

The committee also held several Government Lawyers’ 
Drinks functions at the ever popular Muddle Bar. Special 
guests included Gai Brodtmann MP and Senator George 
Brandis SC. These functions were well attended and 
enjoyed by all. 

The Committee is developing its own section of the Law 
Society website which is to be launched later in 2013. 

I thank committee coordinator, Chase Deans (ACT Law 
Society) for his continued excellent support. 

— Christopher Behrens 

Members: Government Lawyers’ Committee
 � Christopher Behrens (Chair)
 � Lindsay Aquilina
 � Sasha Bellamy
 � Alex Brook
 � Caroline Bush
 � Peter Cain
 � Elissa Clarke
 � David Fintan
 � Rohan Goyne (from April 2013)
 � Brian Kildea
 � Athol Opas
 � Christine Plevey
 � Anne Saunderson
 � Lora Shaw
 � Tetyana Wotton
 � Andrew Yuile
 � Chase Deans (Administrator)

Mark Poretti took out the best lawyer award at the 
Shotgun Challenge with Adam Bak as runner-up and 
Sharon Watt as best woman entrant. Kazar Slaven/Silk 
Chambers took out the team prize.

In these days of time pressures and the changes to the 
profession we need to look at Golf Days as an ongoing 
activity. Do we have one or two? Should we have special 
programs to encourage more participants?

Law Week was a great success with good attendances 
at the Blackburn lecture where we benefitted from the 
reflections of (former Major) Dan Mori.

Anne Summers was fantastic at the Women Lawyers 
Dinner and the Young Lawyers Quiz Night was a great 
success with HWL Ebsworth emerging as the winners.

This year we combined the Golden Gavel with the Law 
Week launch which proved successful (although I was 
a bit disappointed with the numbers). The winner was 
Emilija Beljic from ACT DPP.

In a thrilling finish Kazar Slaven beat the mighty Dibbs 
Barker to win the Law Week soccer trophy.

Thanks also to the courts for their tours, the Elder Law 
Committee for its will presentations, the ACT Bar 
Association for putting on drinks and for the Women and 
Justice Forum. Together we raised a significant sum for 
the ACT Law Society Foundation.

As a result of the Law Society Membership Survey we are 
looking to hold at least one “family friendly” event next 
year.

Although not yet retired as Chair I can now comfortably 
take that step knowing you will be well served by the 
Committee.

— Bill Redpath 

Members: Functions & Law Week Committee
 � Bill Redpath (Chair)
 � Adam Bak
 � Rod Barnett
 � Laura Hamilton
 � Chris Harris
 � Cristina Huesch
 � Kelly Irvine
 � Larry King
 � Cindy Lim
 � David Metcalf
 � Jamie Ronald
 � Svetlana Todoroski
 � Charmaine Tunn
 � Chamil Wanigaratne
 � Nicole Karman (Administrator)
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The Committee has already managed to make an 
impact. Almost immediately following its formation 
the Committee was asked to submit a contribution 
to the Law Council’s response to the development of 
Department of Foreign Affairs and Trade’s (DFAT) 
strategies towards Japan, China, Indonesia, India and 
South Korea as party of the Asian Century White Paper. 
The submission developed on behalf of the Law Society 
went on to form a material contribution to the Law 
Council’s response. The Committee has subsequently 
commented on a further submission by the Law 
Council to DFAT on the international Trade in Services 
Negotiations (TiSA) recently held in Geneva. 

— Stewart James

Members: International Lawyers’ Committee
 � Stewart James (Chair)
 � Paul Armarego
 � Nicola Knackstredt
 � Derya Koc-McDonald
 � Angeline Lewis
 � Don Malcolmson
 � Barbara person
 � Felicity Molan
 � Tracy Reid
 � Jason Soderblom
 � Gregory Waddoups
 � Kai Zhang

Legal Professional Act and Ethics
Throughout the year, the Committee had occasion to 
meet on five occasions to consider matters referred to it 
and, otherwise, dealt with matters out of session.

Matters considered and ongoing matters include:

 � A recommendation that the “threshold amount” 
specified in the Legal Profession Act 2006 (Act) be 
increased from the present level of $1,500 set in 
2006 to $3,000 prior to invoking the costs disclosure 
requirements of the Act with a further amendment that 
this amount be indexed.

 � Guidelines for practitioners when a client’s capacity is 
in doubt. A guide issued by the Law Society of NSW 
was considered to be a useful guide and its existence 
will be drawn to the attention of practitioners via a 
notice in Hearsay and a link on the Society’s website.

 � An issue was raised by a practitioner concerning the 
execution of contractual documentation and, in the 
relevant case, a Real Property Act Transfer, pursuant to 
a Power of Attorney which authorised any “partner” 
of the firm to sign the document. The problem arose 
where the particular firm was an incorporated legal 
practice and therefore the Power of Attorney could 
not extend to the term “partner”. A notice will be 

Human Rights
The Human Rights Committee is an ad hoc committee of 
the Law Society, which considers issues as they arise. The 
Committe has not been required to meet during the past 
financial year.

Industrial Relations
The Society’s Industrial Relations Committee meets 
to consider industrial relations and employment issues 
relevant to the profession in the ACT and, through the 
Society, to advise members of developments in this area 
where appropriate.

This year, issues that the Committee has considered 
included preparation of brochures on general 
employment issues, the issue of non-legal professionals 
preparing instruments such as enterprise agreements for a 
fee, CPD seminars for inclusion in the Society’s Program, 
joint project with the EOL Committee on possible Equal 
Opportunity Handbook, and the draft exposure bill on 
the proposed Industrial Court. 

— John Wilson 

Members: Industrial Relations Committee
 � John Wilson (Chair)
 � Alan Campbell
 � Deborah Mackenzie
 � Don Malcolmson
 � Jamie Ronald
 � Giri Sivaraman
 � Heather Jackson (Administrator)

International Lawyers
The International Lawyers’ Committee was formed 
and held its inaugural meeting on 16 April 2013. The 
creation of the Committee is a reflection of the number of 
lawyers with international experience working or residing 
within the ACT, whether practicing or working as part 
of an international or domestic practice, in-house for a 
company or government department, as a member of staff 
within an embassy or trade delegation, or as an academic 
at one of our universities. 

The aim of the Committee is to represent and support 
the interests of lawyers with regard to the practice, 
knowledge and understanding of law in the context of 
an international community, whether the members do, 
will or have worked or practiced in the ACT or who 
have an interest in doing so. The Committee will meet 
quarterly, though during its initial developmental phase 
it is meeting on a bi-monthly basis. The Committee 
will publish a rolling programme of events to encourage 
member interest and participation — please look out for 
these events and participate.
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The Committee is currently reviewing its membership 
and is developing its agenda. Membership is not restricted 
to military lawyers and practitioners from all areas of the 
Profession are welcome to join us.

— Don Malcolmson

Members: Military Law Committee
 � Don Malcolmson (Chair)
 � Anthony Blucher
 � Barbara Campbell (Secretary)
 � Richard Cawte
 � Natalie Cujes
 � Chris Coles
 � Max Emanuel
 � Emmanuel Ezekiel-Hart
 � Mark Fitzpatrick
 � James King
 � John Lundy
 � Lynette McDade
 � Matt O’Brien
 � Susan Penn
 � Peter Sutherland
 � Glenn Theakston
 � Christopher Ward
 � Paul Wilkinson
 � John Wilson

Practice Management
In the last twelve months the Practice Management 
Committee has overseen the running of two very successful 
Practice Management Courses for members wishing to 
obtain their first unrestricted practising certificate. Interest 
from members has been high, with the unfortunate 
consequence that some prospective participants have had 
to be encouraged to attend the next course. A total of 42 
participants attended the two courses.

A survey of the participants at the conclusion of each of 
the courses reveals that participants continue to enjoy 
and reap significant benefits from modules in ethical 
dilemmas, tax effectiveness, managing and maintaining 
staff, trust accounting, and employment issues.

The Committee continues to meet to improve the content 
of the course to maintain up to date information and 
relevancy for participants, and to provide an excellent course 
that equips participants with some initial and important 
understanding of the requirements and responsibilities of 
holding an unrestricted practising certificate.

My thanks are extended the Members of the Committee 
who give freely of their time in the service of members. 
A special thanks goes to Linda Mackay of the Secretariat, 
whose hard work and dedication to the organisation of 
the Course ensures the smooth and efficient manner in 
which the three days Course is conducted.

— Bill Baker

published in Hearsay alerting members to the issue 
and the need to ensure that powers of attorney are 
appropriately framed.

 � Following the approval of the Australian Solicitors 
Conduct Rules by the Law Council of Australia, the 
Society is considering adoption of those Rules in the 
ACT and for this purpose is engaged in consultation 
with the Attorney-General. The Law Council has 
recently approved an expansive Commentary to those 
Rules which has been referred to our Committee for 
consideration.

The Committee will monitor issues which warrant 
exposure in either Hearsay or Ethos as well as topics to be 
included in the Society’s CPD program.

Again, I extend my thanks to all members of the 
Committee and the invaluable support of our Committee 
Administrator.

— Michael Phelps

Members: Legal Professional Act & Ethics 
Committee
 � Michael Phelps (Chair)
 � Paul Armarego
 � Trevor Barker
 � Madelin Bayer
 � Jennifer Crawley
 � Christine Harvey
 � Tom Howe QC
 � Rob Reis
 � Gerald Santucci
 � Gloria Wong
 � Heather Jackson (Administrator)

Military Law
The Military Law Committee members include Australian 
Defence Force Legal Officers, both regular and reserve, 
private practitioners with an interest in military law and 
Government lawyers, including those working in the area 
of Defence.

The Committee meets on an ad hoc basis and met twice 
during the year.

Major issues that the Committee discussed and progressed 
included the current Defence Law Review and the issue 
of the interdependence of legal ethics for Lawyers who 
are serving and also acting in the public domain, and 
the question of separating command influence from the 
practice of military law.

The Committee has an ongoing interest in the 
establishment of the proposed Military Court of 
Australia, and continues to provide comment and 
input to the Law Council of Australia’s submissions to 
Government on this issue. 
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Members: Practice Management Committee
 � Bill Baker (Chair) 
 � Graeme Blank 
 � Paul Crawford 
 � Phillip Davey 
 � Gary Tamsitt 
 � Robert Reis
 � Paul Vane-Tempest
 � Linda Mackay (Administrator)

Property Law
The Property Law Committee continues as one of the 
larger and more active committees of the Society. It 
met monthly over 2012/2013 and has continued to 
actively promote the interests of members and the wider 
community, and to provide policy submissions and 
technical expertise to Government in the broad areas of 
property and planning law.

Members undertook throughout the year regular meetings 
with the Land Titles Office, Justice and Community 
Services, ACT Revenue Office and the Environment 
and Sustainable Development Directorate. Issues 
considered included matters as diverse as native title, the 
development of the national electronic conveyancing 
system, land rent leases and stamp duty payable on 
various transactions.

The Contract for Sale subcommittee made up of John 
Chamberlain, Michael James, Alfonso Del Rio and Geoff 
Hay have drafted a new edition of the standard Contract 
for Sale to incorporate ‘Annexure C’, make various 
amendments to the standard terms, and include terms 
dealing with community title and land rent. This is to be 
finalised in the coming weeks. Annexure B has also been 
redrafted, as it was previously removed from print due to 
case law suggesting that the intention of the document 
would not be upheld if challenged in the Supreme Court. 

Following the meeting of Chairs and addition of the 
Charter, the Committee has been looking to set three 
goals. One goal was to finalise the standard Contract for 
Sale, which is nearing completion. The second goal is to 
codify the required documents in the Contract for Sale, 
as currently various pieces of legislation require various 
documents, some of which are payable by the buyer, some 
by the seller. There appears to be no overarching policy to 
this, which the Committee is pushing to resolve for the 
benefit of practitioners. We will push this issue with Justice 
and Community Services, however the retirement of Peter 
Quinton has resulted in our having to obtain new contacts.

This year saw a private entity seek to set up a ‘settlements 
room’ in competition with the Law Society Settlements 
Office, currently provided for the benefit of members. 
The upgrades to the Law Society Settlements Office has 
resulted in the continued support of practitioners and 
stakeholders to retain the Law Society Settlements Office 

as the primary venue for exchanges and settlements in 
the ACT.

The Committee has successfully lobbied to have the issue 
of ‘trusts on the register’ rectified through legislative 
amendment, for the benefit of practitioners.

The Committee continues to provide comment on draft 
legislation, and is involved in current dialogue in respect 
of matters relating to stamp duty on long term leases and 
electronic stamping.

The Committee ran a CPD seminar titled Update on 
Property Law and Contracts for Sale, and this calendar 
year we will be running a property afternoon of CPD 
presentations. We will also be running a CPD seminar 
once the new Contract for Sale has been finalised and is 
issued by the Society.

I thank sincerely the members of the Committee who 
generously give of their time and expertise, many of 
whom have done so for a long time. Their hard work 
and efforts provide a great benefit to all members of the 
profession and ultimately to the community we all serve.

— John Chamberlain 

Members: Property Law Committee
 � John Chamberlain (Chair)
 � Maggie Chapman
 � Alfonso del Rio
 � Michael Flynn
 � Ruth Harris
 � Geoff Hay
 � Michael James
 � Roberta McRae
 � Richard Nesbit (to December 2012)
 � Mark Poretti
 � Murray Raff
 � David Toole
 � Peter Waight
 � Chris Wheeler
 � Heather Jackson (Administrator)

Young Lawyers
The ACT Young Lawyers Committee meets once a month 
with the aim of advancing the interests of young lawyers 
within the Territory through various means including 
ad hoc projects and regular social, networking and 
CPD events. 

In the 2012-13 year, long-serving Committee member, 
Sam Tierney, continued to volunteer his time to move 
the admissions of newly admitted solicitors. In support 
of this initiative, we moved our regular Young Lawyers 
Drinks to coincide with the admission ceremony dates, 
providing an opportunity for newly admitted solicitors to 
meet and form supportive relationships with other young 
lawyers. These regular social drinks have also provided an 
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opportunity for young lawyers in the ACT to meet and 
get to know each other in a social environment. 

The Committee continued to host a large number of well-
attended social events throughout the year. 

The annual wine tasting day was a great success with a 
full busload of young lawyers enjoying a spring afternoon 
of good food and wine amongst the vines at Long Rail 
Gully. Thank you to Gary and Barbara Parker for their 
continued assistance with this event.

The Committee then welcomed in the new legal year with 
a barmy summer’s night of lawn bowls and a BBQ feast at 
the Braddon Bowls Club with over 90 young and young 
at heart members of the profession joining in. Thanks 
must go to Norton Rose for their generous assistance and 
sponsorship of the event. 

April saw young lawyers get dressed up in style for the 
2013 ‘New York, New York’ Ball held at the National 
Portrait Gallery. All that attended had a great night and 
many featured in Canberra’s social pages in the weeks 
following. Mark Thompson and his wife, Caroline, 
of Vincent’s Chartered Accountants were our guests 
of honour as principal sponsor for the evening. The 
Committee also extend gratitude to Maurice Blackburn 
which kindly sponsored the private viewing of the 
Gallery’s extensive portrait collection. 

Law Week saw the profession as a whole giving back to 
the local community. The Committee hosted its annual 
quiz night which raised almost $6,000 for the ACT Law 
Society Foundation. The Committee is proud of their 
continuing contribution to the Society’s gift to the ACT 
as part of the centenary celebrations. 

Law Week also saw the annual local Golden Gavel 
competition and we extend our congratulations to the 
local winner Emilija Beljic of the ACT Office of the 
Director of Public Prosecutions. We are proud to be 
sending Emilija to represent the ACT at the national 
competition in Brisbane this September. 

More recently, the Committee held its inaugural Ski and 
CPD weekend at Thredbo. The weekend was enjoyed by 
all who attended and we are pleased to report no broken 
limbs! A very informative CPD seminar was presented by 
Mr Purnell SC of Jeffrey Miles Chambers on running a 
murder trial and cross-examination and the weekend was 
overall a great opportunity to network and build positive 
relationships with other young lawyers in the Territory. To 
that extent, it was excellent to see a real cross-section of 
young lawyers in attendance from private practice, larger 
and smaller firms, as well as from the local and federal 
government departments. 

Going forward, the Committee has been working with 
the Society on a number of other projects including the 
finalisation of a mentor program for young lawyers in 
the ACT and a program to ensure the representation 

of young lawyers on the various subcommittees of 
the Society. 

The coming year again promises to be busy for the 
Committee with numerous new ideas and projects 
underway. 

I would like to take the opportunity to thank all of the 
members of the Committee, without whom our many 
events and programs would simply not be possible. In 
particular, I extend thanks to the outgoing Committee, 
Lucinda Bordignon (Chair), Kelly Irvine (Vice-Chair) 
Claudia Maclean (Treasurer), and to Josie Hampton who 
has remained on as Secretary. Thanks also to long serving 
Committee members, Natalie Bruno, Rory Markham, 
John Salinas and Phil Schubert who have contributed a 
wealth of experience and dedication over their years on 
the Committee. Finally, special mention and thanks to 
Nicole, Robyn and Kathleen at the Law Society for the 
significant amount of administrative support they provide 
to the organisation of our various events throughout 
the year. 

— Mitchell Strachan

Members: ACT Young Lawyers Committee
 � Mitchell Strachan (Chair)
 � Lucinda Bordignon
 � Alex Brook
 � Chris Gribble
 � Josephine Hampton
 � Kelly Irvine
 � Ben Julienne
 � Ismaeel Julius
 � Cindy Lim
 � Claudia Maclean
 � Rory Markham
 � Shelley Miller
 � Lynn Nguyen
 � Janukshi Perera
 � Michael Reardon
 � John Salinas
 � Phil Schubert
 � Sam Tierney
 � Duncan Webber
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I am pleased to present the Annual Report on the 
Society’s Accounts for the 2012-13 financial year.

Overview of accounts

General Account
This account covers the income and expenditure relating 
to the general operations of the Society.

Statutory Deposits Trust Account
This account comprises deposits of solicitors’ trust 
moneys lodged with the Society to earn interest which is 
paid into the Statutory Interest Account. 

Statutory Interest Account
This account accumulates the interest earned on funds 
deposited in the Statutory Deposits Trust Account 
together with interest earned on the balances in 
solicitors’ trust accounts. The Society makes grants from 
this account to the Legal Aid Commission and other 
community legal aid centres. The costs of disciplinary 
proceedings are also funded from this account. 

Solicitors’ Fidelity Fund
The Fidelity Fund exists to meet any claims by clients for 
compensation in respect of loss arising from a solicitor’s 
failure to account for trust funds or other valuable 
property. The costs of random inspections, investigations 
and the appointment of managers are met from this 
Fund. 

General Account
The General Account recorded a surplus of $126,170 
which increased the Society’s accumulated funds to 
$1,196,676 as at 30 June 2013.

The Society had budgeted for a surplus of approximately 
$45,000. The favourable result was predominantly due 
to higher than budgeted revenue, which was made up of 
a combination of various income lines, such as Practising 
Certificate fees and Practice Management Course income, 

Treasurer’s Report

along with expenditure lines less than budgeted for, 
including stationery, postage and couriers.

The Council will continue to closely monitor all 
expenditure. At this stage it appears that the Society is 
likely to record a surplus for the 2013-14 financial year.

Statutory Deposits Trust Account
Total deposits at 30 June 2013 amounted to $15,531,469 
which is a very similar figure to the previous year’s 
deposits. 

Interest earned on statutory deposit funds invested in 
term deposits continues to be an important revenue 
component for the Statutory Interest Account, however 
returns have been considerably lower in the financial 
year 2012-13 and lower interest rates are expect to affect 
future earnings.

Statutory Interest Account
The Statutory Interest Account derives its income from 
interest on solicitors’ statutory deposits, interest on 
the balance in solicitors’ trust accounts, and from the 
investment of the funds held in the Statutory Interest 
Account itself. 

The revenue received of $2,212,927 was a decrease of 
approximately 24 per cent on the previous year. The 
decrease is due to the lower interest rates which affect all 
revenue streams, whether from term deposit investments 
or interest received on balances held in solicitor trust 
accounts. 

Included in the revenue is approximately $98,000 which 
was recovered from one of the major banks. This amount 
represented the interest earned in a number of solicitors’ 
statutory deposits over the past six years which should 
have been, but was not, paid to the Society. This amount 
was recovered following a reconciliation conducted by 
the Society’s Finance & Business Services Manager. It is 
important to note that over the past three years a total 
of $407,554 has been collected by the Society due to the 
solicitor trust account reconciliation being completed. 
There are no further outstanding amounts due to be 
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received in the future. Procedures are in place to check 
all bank records with trust account details monthly and 
a full reconciliation is completed at the end of each trust 
accounting year. 

It is pleasing to note that disciplinary legal costs have 
decreased due to a restructure of the complaints processes. 
The Society continues to pursue the recovery of costs 
incurred.

Noting the current uncertainty in global financial 
markets and expectations of further decreases in the 
Reserve Bank cash rate in the next 12 months there is 
still the need for a cautious approach with regard to 
grants to the community legal aid organisations. For 
the 2012-13 financial year Council has agreed that an 
amount of $1,700,000 will be allocated for grants to 
the Legal Aid Commission and other community legal 
aid organisations. This will result in a drawing down 
on retained earnings for this financial year. Whilst the 
amount allocated is similar to that disbursed in the 
previous two years, this level of funding will not be able 
to continue unless revenue received improves.

Solicitors’ Fidelity Fund 
The accumulated funds of the Fidelity Fund increased by 
$102,784 to a total of $5,176,857 as at 30 June 2013. 

This year’s result included a claim on the Fidelity Fund 
of approximately $34,000 and lower earnings from 
investments of the Fidelity Fund in term deposits have 
contributed to a lower overall result. 

Mark Tigwell 
Treasurer
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